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UNITED STATES DISTRICT COURT 
JUDGE LASKER 


THE UNITED STATES 
VSe 


CHARLES INDIVIGLIA 


4/23/75 Filed indictment and ordered sealed. 
J. B/W ordered, 

5/23/75 Anthony Spitalieri - Court fixes bail in the 
amount of $25,000. cash or surety in the event that he is 
apprehended in Ohio or outside the jurisdiction of the SDNY 
Pierce, J. 

5/29/75 =- Charles Indiviglia (atty. present) Pleads 
not guilt. Bail fixed at $50,000. P.R.B. secured by house owned 
by brother und sister of deft. Bond to be co-signed by same, 

Filed P.R.B. w/out security in the sum of $50,000. 
Bond secured by deed to house at 2538 Bronxwood Ave., Bx. 

NY and bank book No. MA 75826, Manufacturers Trust Co. CLERK. 

Filed Notice of Appearance of Atty. Robert L. E 

63rd Street, NYC 10021 Tel - 838-2323. 

REMAND issued 5-30-75, 


Filed Govt's N ice ¢ teadiness for Trial on or after 


11/18/75 - Filed Memorandum No. 43408 - Nine of the 


twelve defendants have filed an array of motions on such disparate 


subjects as severance, discovery, bills of particulars, 
dismissal of the Indictment , limitations of the government's 
proof and other matters. *** The motions are granted tc the 
extent specified or consented to by the government and are 
otherwise DENIED - LASKER, J. (m/n's )1=-21-75). 

Filed 2nd Offender Information. 


Filed affidavit by defendant in support of application 


to remain at liberty pending sentencing under the conditions 


of bail as set on the 5/30/75 by Judge Gagliardi. 


betendant Charles Indiviglia present, with atty. 
Albert Brachley and Robert Blossner,. 

TELAL. 

Charles Indiviglia found "Guilty" on Cts. 1 & 2 Bail 
continued as before in amount of $50,000 PRB defendant to report 
every week to U.S. Marshal Office. Sentence set for 3/5/76 
9:45 asm. States that he has no further cash reserves. 

Charles Indiviglia, et al. Filed Order that defendants 
PRB are extended to include the State of Florida & extended 
fron 2/11/76 tnrouygh 2/22/76 and the PRB are extended to include 
the Lastern Dist. of N.Y. on a permanent basis; except for said 
provisions the defendant shall abide with all the terms and 
Provisions of his PRB executed on 5/30/75; and defendant 
return to the SDNY and appear within 24 hours of the rec@ipt of 


his attorney, etc. Lasker J. (mailed notice) 


Transcript of proceedings dated Jan. 5, 6, 


Filed Transcript of proceedings dtd. Jan. 13, 1 
19, 1976. 
Filed Transcript of proceedings dtd. Jan. 20, 21, 2 


23, 1976. 


Harch 9, 1976 

Defendant Charles Indiviglia pres. 

Defendant's atty. Albert Brachley pres. 

FIVE (5) YEARS on Count 1 and upon the expiration 
of the term of custody the defendant shall serve a SIX (6) 
YEAR period of Special Parole in accordance with the 
provisions of Title 21 USC Section 841(b). 

and 

on Count 2 the imposition of sentence of imprisonment 1s suspended 
and the defendant is placed on probation for a period of FIVE 


(S) YEARS, the term of which is not stayed and shall commence 


at this time. The sentence of imprisonment hereinabove imposed 


is subject to the provisions of Title 28, USC Sec. 4208 (a) (2). 


INDICTMENT 


COUNT ONE 


The Grand Jury charges: 

1. From on or about the lst day of January, 1971 
and continuously thereafter up to and including the 30th day 
of December, 1973, in the Southern District of New \ork, 
ANTHONY KICCO, a/k/a Tony Bragiole, ANGELO RICCO, CHARLES 
INDIVIGLIA, a/k/a Charlie Poops, JAMES RIZZIERI, NICHAEL 

GLISI, a/k/a Mike Siciliano, JOHN DISALVO, a/k/a Johnny 
sabear, ANTHONY ZINZI, WILLARD WILLIAMS, a/k/a Trees, SAINT 
JULIAN HARRISON, a/k/a Harry, GEORGE CORRADO, ANTHONY 
SPITALIERI, a/k/a Tony Spits, a/k/a Tony from Cleveland, and 
rREDDIE BLASE, the defendants, and others to the Grand Jury 
known and unknown, including Albert Rossi, Gary Pearson, 
Peter Mengrone, named herein as co-conspirators but not as 
defendants, and others, unlawfully, intentionally and knowingly 
combined, conspired, confederated and agreed together and 
with each other to violate Sections 812, 84l(a)(1) and 841 
(pb) (1) (A) of Title 21, United States Code. 

¢e It was part of said conspiracy that the said 

fendants unlawfully, intentionally and knowingly would 
distribute and possess with intent to distribute Schedule I 


[1 narcotic drug controlled substances the exact amount 


Sects. 812, #41(a)(1) and 841(b)(1) (A) of Title 21 United 
States Code.) 
OVERT ACTS 
In pursuance of said conspiracy and to effect the 
Objects thereof, the following overt acts were committed in 
the Southern District of New York: 


1. In or about September, 1971, defendant FREDDIE 


met co-conspirator Albert Rossi in the Bronx, New York. 


2. In or about October and November, 1971, defendant 
ANGELO RICCO delivered ounces of heroin to defendant FREDDIE 
BLASE and co-conspirator Albert Rossi at the Chester Ilouse, 
the Rosedale Avenue Social Club, and elsewhere in the Bronx, 
New York, 

3- In or about March and April, 1972, defendant 
ANGELO RICCO delivered ounces of heroin to defendant FREDDIE 
BLASE and co-conspirator Albert Rossi at a seafood restaurant, 
City Island, Bronx, New York. 

4. In or about March and April, 1972 defendant GEORGE 
‘CORRADO purchased heroin from co-conspirator Albert Rossi at 
an apartment on Williamsbridge Road, Bronx, New York for resale 
to others, 

Se In or about August, 1972 in the Bronx, New York, 
defendant JAMES RIZZIERI met with co-conspirator Albert Rossi 
and negotiated to sell her-z::., 
6. In or about Se; ru 1972, defendants ANTHONY 


XICCO, a/k/a Tony Bragiole, and ANGHLO RICCO met with defendant 


JAMES RIZZIERI and co-conspirator Albert Rossi at the Magic 
-arpet, Bronx, New York and discussed the sale of large 
juantities of heroin, 

befendants Anthony Ricco, a/k/a Tony Bragiole, and 
ANTHONY RICCO delivered two kilograms of hercin in the 

nity of the Nagic Carpet, bronx, New York for defendant 
t ana co-conspirator Albert Rossi, 
8. In or about November or becember, 1972 defendant 


DISALVO, a/k/a Johnny 


y 
4 


Babear, met with co-conspirator 
albert Rossi at the MMe Carre Bronx, New York and negotiat 
‘8 kilogram of heroin, 

In or about November, 3/72 defendant JAMES RIZZIERI 
delivered approximately one-half kilogram of heroin to another 
in the vicinity iNugh Grant Circle, Bronx, New York, 

1U. In or about March, 1973 de fendant ANTHONY ZINZI 
vith co-conspirator Albert Rossi at the Hi Hat, Bronx, 
York and discussed the sale of 1/8 kilogram of cocaine, 

Iie In or about February or March, 1973, defendant 
NY SPITALIERI, a/k/a Tony Spits, a/k/a Tony from Cleveland 


urchased approximately 1/4 Kilogram of cocaine from co-cons- 


irator Albert Rossi in the vicinity of 2007 Narragansett Avenue 


’ 


bronx New York, 
In or ahout iar Ch, 1973 defendant WILLARD WILLIAMS, 
Kilogram of cocaine from co~-conspira-= 


Ork, New York, 


13. In or about April and May, 1973 defendants 
WILLIAMS, a/k/a Trees and SAINT JULIAN HARRISON, a/k/a 
ceetings in the Cellar Bar, New York, New York, and else- 
with co-conspirator Albert Rossi and others and dis- 
the sale of 50 kilograms of heroin to co-conspirator 


fatthews,. 


Tony Bragiole, me y 1 cO-conspirator Albert Rossi a 
Sar-wash in the Bronx, New York and discussed supplying 50 
cllograms of heroin. 

defendants WILLARD WILLIAMS, a 
SON, a/k , and others, 
spirator Albert kossi 
7 Narragans Avenue, Bronx, New 
In or about May 197 i¢fendant JOHN DISALV\ 
a/k/a Johnny Babear, sold 8 kilogram of heroin to co-cons- 
pirator Jerry Rubin in the Bronx, New York. 

17. In or about June, 1973 defendant ANTHONY ZINZI 
met with co-conspirator Peter Mengrone at Empire Ford, Nount 
Vernon, New York and negotiated to sell cocaine and heroin to 
co-conspirator Peter Mengrone, 

Out June, 1973 defendant MICHALL PUGLISI, 
Siciliano, delivered cocaine to co-conspirator Gary 


rearsen in tne bronx, 


19. In or about Auygus Ls iefendant WILLARD WILLIAMS, 


purchased approximate] kilogram of cocaine 


from co-conspirator Gary Pearson at Empire Ford, Mount Vernon, 


New York. 

20. In or about August, 1973 defendant ANTHONY 
SPITALIERI, a/h/a Tony from Cleveland, purchased approximately 
1/4 kilogram of cocaine from co-conspirator Peter Mengrone in 
the vicinity of the Raceway Diner, Yonkers Avenue, Yonkers, 
New York. 

re In or about September, 1973, CHARLES INDIVIGLIA, 
a/k/a Charlie Poops, purchased approximately 1/4 kilogram of 
heroin from defendant ANTHONY RICCO,a/k/a Tony Bragiole in the 
vicinity of tiie Magic Carpet, Bronx, New York. 

22. In October, 1973 defendant ANTHONY RICCO, a/k/a 
Tony Bragiole, met with co-conspirator Peter Mengrone and 
another at the Magic Carpet, Bronx, New York, and negotiated 
to sell 3 kilograms of heroin. 


(Titie 21, United States Code, Section 846) 


COUNT TWO 
The Grand Jury further charges: 
In or about August or September, 1972 in the 
Southern District of New York, 


ANGELO RICCO, and 
CHARLES INDIVIGLIA, a/k/a Charlie Poops, 


the defendants, unlawfully, wilfully and knowingly did dis- 
tribute and possess with intent to distribute a Schedule II 
narcotic drug controlled substance, to wit, approximately l 


kilogram of cocaine, 


(Title 21, United States Code, Sections 812, 
84l1(a)(1) and 841(b) (1) (A).) 


COUNT THREE 


The Grand Jury further charges: 
In or about October or November, 1972 in the 
Southern District of New York, 
GEORGE CORRADVO, 
the defendant, unlawfully, intentionally and knowingly 
did distribute and possess with intent to distribute a 
Schedule I narcotic drug controlled substance, to wit, 
approximately 1/8 kilogram of heroin. 
(Title 21, United States Code, Sections 8l2, 
841(a) (1) and 841(b) (1) (A).) 
COUNT FOUR 
The Grand Jury further charges: 
On or about the 22nd day of November, 1972 in the 
Southern District of New York, 
ANTHONY RICCO, a/k/a Tony Bragiole, 
ANGELO RICCO, and 
JAMES RIZZIERI, 
the defendants, unlawfully, wilfully and knowingly did 
distribute and possess with intent to distribute a 
Schedule I narcotic drug controlled substance, to wit, 
proximately 461.9 grams of heroin. 
(Title 21, United States Code, Sections #12, 
841(a) (1) and 841(b) (1) (A).) 
COUNT FIVE 
The Grand Jury further charges: 
In or about November or December, 1972 in the Southern 
District of New York, 


ANTHONY RICCO, a/k/a Tony Bragiole, 


ANGELO RICCO, and 
JAMES RIZZIERI, 


the defendants, unlawfully, wilfully and knowingly did dis- 


tribute and possess with intent to distribute a Schedule I 


narcotic drug controlled substance, to wit, approximately 2 


kilograms of heroin. 


(Title 21, United States Code, Sections 812, 
84l1(a) (1) and 841(b) (1) (A).) 
COUNT SIX 
The Grand Jury further charges: 
In or about May, 1973, in the Southern District of 
New York, JOHN DISALVO, a/k/a Johnny Babear, the defendant, 
unlawfully, wilfully and knowingly did distribute and pos~ 
sess with intent to distribute a Schedule I narcotic drug 
controlled substance, to wit, approximately 1/8 kilogram 


of heroin. 


(Title 21, United States Code, Sections 812 
841(a) (1) and 841 (b) (1) (A).) 
COUNT SEVEN 
The Grand Jury further charges: 
In or about May or June, 1973, in the Southern 
District of New York, ANTHONY RICCO, a/k/a Tony Bragiole, 
and ANGELO RICCO, the defendants, unlawfully, wilfully and 
knowingly did distribute and possess with intent to distri- 
bute a Schedule II narcotic drug controlled substance, to wit, 
approximately 1 kilogram of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and B4l(b) (1) (A) e) 


COUNT EIGHT 

The Grand Jury further charges: 

In or about July or August, 1973, in the Southern 
District of New York, MICHAEL PUGLISI, a/k/a Mike Siciliano, 
the defendant, unlawfully, wilfully and knowingly did dis- 
tribute and possess with intent to distribute a Schedule 
II narcotic drug controlled substance, to wit, approximately 
1 kilogram of cocaine. 

(Title 21, United States, Code, Sections 812, 
841(a) (1) and 841(b) (1) (A).) 
COUNT NINE 

The G and Jury further charges: 

In or about August, 1973 in the Southern District 
of New York, ANTHONY SPITALIERI, a/k/a Tony spits, a/k/a 
Tony from Cleveland, the defendant, unlawfully, wilfully 
and knowingly did distribute and possess with intent to 
distribute a Schedule II narcotic drug controlled substance, 
to wit, apps 2ximately 1/4 kilogram of cocaine. 

(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A).) 
COUNT TEN 

The Grand Jury further charges: 

In or about August, 1973 in the Southern District 
of New York, WI™LARD WILLIAMS, a/k/a Trees, the defendant, 


unlawfully, wilfully and knowingly did distribute and 


ll 


possess with intent to distribute a Schedule II narcotic drug 
controlled substance, to wit, approximately 1/2 kilograr of 
cocaine@. 
(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A).) 
COUNT ELEVEN 
The Grand Jury further charges? 
In or about October, 1973 in the Southern District of 
New rk, ANTHONY RICCO, a/k/a Tony Bragiole, and ANGELO 
RICCO, the defendants, unlawfully, intentionally and knowingly 
did possess with intent to distribute a Schedule I narcotic 
drug controlled substance, to wit, approximately 3 "ilograms 
of heroin. 


(Title 21, United States Code, Sections $812 
841(a)(1) and 841(b) (1) (A).) 


SeIrvinyg J. Bard S.- Paul J. Curran 
Foreman United States Attorney 


(CERTIFIED A TRUE COPY 
RAYMOND F. BURGHARD, Clerk 


Deputy Clerk 
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JUDGMENT AND COMMITMENT 


(TITLE) 
There being a finding/verdict of guilty. 
vefendant has been convicted as charged of the offenses of 


Conspiracy to Violate Federal Drug Laws -- Title 2l, 
U.eSeCe Sec. 846 (Count 1) 


Distribution & Possession with Intent to Distribute 


Heroin Title 21, U.S.C. Sec. 313, 841(a) (1) & 841(b) (1) 
(A) (Count 2) 


The defendant is hereby committed to the custody of the Attorney 
General or his authorized representative for imprisonment for a 
period of FIVE (4) YEARS on Count 1 and upon the expiration of 
the term of custody the defendant shall serve a SIX (6) YEAR 
period of Special Parole in accordance with the provisions 


of 


r 


Title 21, UeS.Ce Sece 841(b). 


and 
on Count 2 the imposition of sentence of imprisonment 15S sus- 
pended and the defendant is placed on probation for a period 
of FIVE (5) YEARS, the term of which is not stayed and shall 
commence at this time. The sentence of imprisonment herein- 
above imposed is subject to the provisions of Title 28, UeSeCe 


Sece 4208(a) (2). 


Se Morris E. Lasker, U.S. DeJ. 


Late 3/5/76 
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Tk 2A = rkb-1 Rossi-direct 44 

2 (In open court; jury present.) 
3 MR. MITCHELL: Your Honor, is it possiod. 

, 4 nave the witness move a little bit to the right without 
5 falling? 
5 MR. AMOROSA: The Government calls Albert 
7 Rossi. 
8 || A L.3B.e.2 7 ROSSI, called as a witness by the 
9 Government, being first duly sworn, was examined 
10 and testified as follows: 
|| DIRECT EXAMINATION 
12 BY MR. AMOROSA: 
13 | Q Mr.Rossi, would you keep your voice up so every~ 
14 one can hear you in the courtroom. 
1s | How many times have you bought end a5id ner- 
16 | cotics in your life, Mr. Rossi? | 
17 MR. JACOBS: Objection. 
18 THE COURT: Overruled. 
19 Q How many times have you bought and sold nar- 
20 cotics in your life? 
21 A Numerors. 
22 Q January of i975, did you plead guilty to a 
2 Federal narcotics offense? | 
24 A I) @iGie 
25 Q Have you k-.en sentenced? 


SQOUTHILRN DI: KICT COURT RLPORTERS, Lis COURTHOUS! : 
re hrm é bie roe WV YOR NY — * 


rkb-2 Rossi-direct 45 
A No, sir. 

3 Q What prison term do you face? 

4 A Maximum of 15 years in jail and a $25,600 | 
| } 
| 

a fine. | 
| ! 

: 6 Q About March of 1975, did you plead guilty to 

7 | a Bronx County New York narcotics offense? 
| ' 

8 | A I did. 

we } 
: 9 | Q Have you been sentenced? 
10 A I have not. 
% 
/ 11 Q How much time do you face in theBronx? 
[ 
12 PN Maximum of 15 years. 
13 Q Have you been advised that at the specific 
‘ 14 || request of the United States Attorney's office in the 
15 Southern District of New York, your sentence in the Bronx 
1} s : 
J 16 has been adjourned pending your cooperation? 
i7 A I have. 
18 MR. GOIDBERGER: I will object to the leading. 
, 
1s Can he just ask Mr. Rossi questions without leading him 
xn into what the answer will be. 
21 THE COURT: Of course che questions are 

22 normally undesirable, but this suves time and the material 

23 brought out is favorable to the defendants, not adverse 

24 to them, so the objection in this case is overruled. 


Rossi, currentiy under indict- 


Q Are you also, 


TE ere ee 


[ 


rkb-3 


A3 


Rossi-direct 46 


ment by the special narcotics prosecutor in } anhattan 


for an A-1l felony? 


A 


Q 


A 


Q 


life. 


Q 


I am. 

Relating to narcotics charges? 

Yes. 

Have you pleaded guilty to that indictment? 
I have not. 

How much time do you face there? 


A minimum of 15 to life and a maximum of 25 to 


When were you initially arrested in connection 


with your narcotics offenses, Mr. Rossi? 


A 


} Q 


Bronx? 


Q 
situation? 
A 


Q 


January 24, 1974. 
By whom were you arrested at that time? 
Special narcotics prosecutor's office. 


What is your bail situation, Mr. Rossi, in the 


Released on my own personal recognizance. 
What is your Federal bail situation? 
Released on my own personal recognizance. 


What is your special narcotics prosecution bail 


Released on my personal recognizance. 


Where do you reside? 


SOUTHERN DISiKICT COURT REPORTERS. US COUATHONS 
FOLEY “UIARE NEW YORK. NY — 9i-i0 
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rkb-4 Rossi-direct 47 


A Somewhere in the United States. 
Q You said you were arrested in January of 1574. 


When were you released from custody for the first time? 
A Somewhere at the end of August, 1575. 
Q Where were you in custody from January 1974 


through August, 1975? 


A For the first two or three months I was in custpbdy 
in the Manhattan House of Detention known as the somos, 
then I was taken out on a writ of habeas corpus and taken 
into Federal custody. 

Q So it wovld be accurate to say from approximately 
March of 1974 through August of 1975 or thereabouts, 
you were in Federal custody? 

MR. GOLDBERGER: Objection. His recollection 

of events and times and dates in this case is going 


- i 


to be very important and I would ask the Court to allos 


him to say where he was and when he was. . 
THE COURT: I will sustain you on that point. 
Put the question in a non-leacing Yay. 
Q When, Me. Rossi, were you in State custou, 


following your arrest? 
THE COURT: State custcey:s 
Q As opposed to Federal custoay. 


A January of 1974, February of ‘74 and about the 


SE A ere er men - 


94 
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rkb-5 Rossi-direct 48 


third week in March of 1974, I believe. sis 
Q When were you in Federal custody? 
A From about the thir d week of March, the last 


week of March up to August, 1975, until my release. 
Q What was your >. il situation in the beginning 
of August 1975 in special narcotics court in Manhattan? 
A No bail. 
Q Did you make an application in August of i975 
to have your bail reduced? 
A I did. 
Q Was your applicaticn opposed by the special 
narcotics prosecutor or by the United States Attorney? 
A No, sir, it was not. 
Q What was the result of your application for bail 
at that time? 
A I was released on my own personal recognizance, 
THE COURT: That means you didn't have to put 
up any money, is that right? 
THE WITNESS: No, your Honor. 
Q And you currently reside some place in the 
United States? | 
MR. JACOBS: Objection. Asked and answered. 
THE COURT: Overruled. 


I do. 


2) 


SOUTHEKN DISiRICT COURT REPORTERS, US. COURTHOUS! 


FOLEY JAKE NEW YORK NY = “i-bolo 


A6é 
Rossi-direct 49 
Q Mr. Rossi, when did you begin to cooperate 


with law enforcement authorities in connection with this 


case? If you can give us an exact date, give it to us. 


If you can't, give us your best recollection as to the 
approximate time. 
A Somewhere in April o 
Q How old are you, Mr. 
A Thirty years old. 
Where did you grow up? 
The Bronx and Harlem. 
How far did you go 
My senior year. 
Did you graduate? 
I did not. 
Did you serve in the Armed Forces? 
I dic. 
What branch? 
A The Marine C 
Q Did you enlis 
drafted? 
A I enlisted. 
Q When did you enlist? 
The end of 1963, the beginning of 1964. 


When were you discharged? 


A7 


Rossl-direct 


Somewhere: in 1966. 


What kind of discharge did you receive? 


A Honorable. 
Q Were there any medical conditions attached 
the discharge? 
A There was. 
Q What were they? 
A 75 per cent for nerves and 25 per cent for 
gunshot wounds. 
Q Where did you get the gunshot wounds? 
A South Vietnam. 
Who shot you? 
A sniper. 
MR, JACOBS: Objection. 
THE COURT: Sustained. 
Are you then on 100 per cent disability? 
A I am. 
Q In 1966, were you arrested in Queens for 
assault? 
A I was. 
Q WEre you convicted? 
I was not. 
What happened co the charge? 


Dismi.ssed. 


IS KICT COURT REPORTERS. US COURTHO! 
UARE. NEW YORK. NY. = 791-4 


Nn 
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11 


12 


14 


15 


w» 


A8 


rkb-8 Rossi-direct 51 

Q In 1967, October, thereabouts, were you arrested 

: 

in Manhattan for felonious assauit? 

A I was. 

Q In connection with that charge, were you examined 
by a psychiatrist at Bellewe liospital? 

A I was. 

Q Did he find you competent to stand trial or 


incompetent to stand trial. 


A He found me competent to stand trial. 

Q Did you subsequently plead guilty to that 
charge? 

A I. did. 

Q What was the sentence? 

A Pive years probation. 

Q Pebruayy 5, 1969 or thereabouts, were you 


«trested in Trenton, New Jersey, for utterin: 


order? 
A I was. 
Q Did you plead to a misdemeanor in that case? 
A I aid. 
Q WEre you sentenced? 
A I was, 
Q What was your sentence? 
A $150 fine. 


ee ee Se ee 


Rossi-direct 
Q On August 31, 1972 or thereabout., were you 
arrested in the Bronx and charged with the attempted 
murder of Curtis Burton? 
A I was. 
Q What happened to that charge? 
A Dismissed. 
Q Did you personally shoot Burton? 
I did not. 
Were you present when someone shot him? 
I was. 
Did you assist that someone who shot Burton? 


A I did. 


Q Were you with others at that tine in addition 


to the person who shot Burton? 

A I was. 

Q Was Burton a narcotics dealer? 

A He was. 

Q Have you revealed the names of those others in 
addition to the one who shot Buscton to the representative 
of the Government? 


MR. MITCHELL: I will object to this, your 


THE COURT: Overruled as to this question. 


Have you revealed the names of the people who 


SOUTHERN Dis‘ aiCr COURT RLPORTERS. US COURTHOWSI 
FOLEY “DUARE. NEW YORK. NY - 794.4020 
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rkb- 15 Rossi-direct 53 
were with you, including the person who shot Burton, 
- 

to representatives of the Government? 

A X did. 

Q On March 14,1973, were you arrested in 
Lodi, New Jersey =~ 

MR. MITCHELL: Y our Honor, J will object 
to him giving dates. The recollection of this witness 
is of paramount importance. 
THE COURT: Do you want to ask next then, were you 

arrested in Lodi and ask hi> when? 

Q WEre you arrested in Lodi, New Jersey, in 
1973 some time? 

A I was. 

Q Do you recall when in 1973 you were arrested 
in Lodi? 

A Around March, I believe, 

Q Were you charged with possession of amphet~- 
amines and a weapon? 

A I was. 

Q What was the result of that charge? 

A It is still pending. 

TH 
FOLEY Y 


Sn a eo orenrars 


All 
Rossi-direct 
1972 and 1973, did you frequently carry firearms? 
I did. 
Q Did there come a time in 1973 that you were 
arrested by the Nyack, New York police and charged with 
possession of dangerous drugs? 
A Yes. 
Q When in 1‘ ras that charge, Mr. 
aN I believe it was July 9th. 
What happened to that charge? 
I pled guilty to a misdemeanor. 
Were you sentenced? 

A I was fined $250. 


Q Over the course of your life, Mr. Rossi, have 


you committed crimes for which you were never arrested? 


A Yes. 
Q Have you informed my office of those crimes? 
I did. 


In 1967, did you shoot and wound Richard Woo? 


MR. JACOBS: Objection. Nothing to do with this 


THE COURT: Overruled. 
Q In 1967, Mr. RoSS1, did you shoot and wound 
Richard Woo? 


A I did. 
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Did you attempt to kill him? ‘ 
I did not. 
In 1973, 


did you attempt to kill -- 


MR. GOLDBERGER: Judge, I have to object. 


k him what he did and let him give us the dates. 
are important in this case, Judge, they reall; 
THE COURT: I agree, Mr. Amorosa. Please stop 

erms of dates. Pleas isk whether he ever did 

k him when. 

Did there come a time when you attempted to kill 
by the name of Salvatore Ripulone? 

I did. 

Did you attempt to kill him on one casion or 
one occasion? 

Aore than one occasi 

On how many occasions tc a 
Ripulone? 

Two. 

When did you attempt to kill Salvatore ! slone? 
In the summer of 1973. 

On both occasions? 

No. 
Was that the first « sion? 


Yes. 
When was the second occasion? 
Somewhere around September, October, 1973. 
Q Was Salvatore Ripuiune at the time a worker in 
narcotics for you? 
A Yes, he was. 
MR. GOLDBERGER: Objection as leading. 
THE COURT: Sustained. 
Q Did there come a time, Mr. Rossi, that you attempted 
to extort money from a person by the name of Peter Kelly? 
Bh I did. 
Q When was that? 
Sometime in 1972, to the best of my recollection. 


Do you know more specifically than that when in 


In the winter. 

Were others assisting you? 

They were. 

Who was Peter Kelly in relationship 
THE COURT: Who was Peter Keliy? 
Who was Pete: Kelly? 


A A narcotic customer. 


Q Have you been advised by representatives of tne 


Government that a man called Barry Lipsky has claimed that 
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Q Mr. Rossi, did there come a time you were 


involved in an armed robbery in the Riverdale section of 
the Bronx? 
J 5 A I did. 
“a, } | 
6 ¢: When vas that armed robber? 
7 | = | 
, A 1970 or 1971. 
$ Q WaS a woman wounded in that robbery by a bullet? 
9 | | 
| A I believe so. 
y 10 | Q © you know who shot her? 
é | 
uy A I do not remember. 
2 | Q Were cthers present at that time with you? 
13 | A Yes. 
H 
. M fe) Were you arrested for that crime? 
5 | A I was not. 
16 | Q Who was the person who discl»sed your involvement 


"7 in tat crime? 

18 | MR. JACOBS: Objection. 

9 THE COUR!: Overruled. | 

2 || : | 
i A Myself. 

2) Q Did there come a time when you were involved in 

2 gi armed robbery of a wholesale fruit stand known as "You 

3 || 
| Pick ‘em, We Pack ‘em"? 

a“ | A Yes. 


Q Where was that fruit stand? 
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Kruger and Allington Avenue in the Bronx. 


When was that armed robbery? 


Somewhere in 1971. 
Were you arv-ested for that crime? 
I was not. 
Who disclosed your involvement to the authorities? 
did. 
Were others with you? 
A Yes. 
Q Did there come < time when you were involved in 
yet an-ther armed robbery of the Sealtest Milk Company 
in Queens? 
A Yes. 


Q When approximately was that, Mr. Rossi, unless 


you can tell us exactly? 

A Around March of 1973. 

Q Were you arrested for that crime? 

A I was not. 

Q Who disclosed your involvement to the authorities? 

A I did. 

Q Were you alone or with others during the commission 
of that crime? 

Others were with me. 


Have you aiso claimed the kidnapping of a narcotics 
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i 
5 | for any crimes of violence you have committed? 
oe 
3 A I was never told that. ea | | 
4 | Q Do you know you have been named in this Lediorsant' | 
5 | here as a co-conspirator and not as a defendant? | | 
| 
6 | A I do. | | 
| 4 
7 | Q Have you decided to cooperate with the Government | 
| 
8 | in connection with your narcotics activities? | 
9 | A Yes. | | 
| : 
10 | Q In return for your cooperation, Mr. Rossi, what | 
11 | promises have been made to you by representatives of the | 
12 | Government? ! 
13 | A That my cooperation would be brought to the | 
| 
14 attention of the sentencing judge, and that my involvement | 
15 in other narcotics cases that I could give testimony in, | 
16 i that I would be a co-conspirator. 
7 | THE COURT: And not a defendant? 
18 THE WITNESS: Yes, your tonor. 
19 | Q Apart from the ones you have already been 
20 | indicted in? | 
21 A Yes. 
2 Q Were those promises contingent on anything, Mr. | 
2 | Rossi? | 
| 
24 t A In that if I had to do another -- another promise | 
25 was -- | 
| 
| 
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2 Q Just a minute. That is not what I am asking. 
3 You had better tell us the other promise. | 

} ’ 
4 | A If I had to do time in jail, I would do time in 
5 a place I would be kept in protective custody. 
a '¢ Have you been told by my office, representatives 
7 of my office, Mr. Rossi, that we will make certain -- | 
8 MR. JACOBS: Objection to leading. | 
8 THE COURT: Overruled. | 
10 Q -- that we will make certain, Mr. Rossi, that | 
11 when you are sentenced in federal court or state court, i 


2 the sentencing judges will be aware of each and every crime 
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13 that you have admitted to that you have committed? | 

14 A Yes. | 
i 15 Q Have you received any money from the Government | ! 

16 since you began to cooperate, Mr. Rossi? | | 

W ! A I have. : 

|] 

18 | Q How much? | | 

19 | A Around 26, 27 hundred dollars. | 

20 Q What did you do with the money? 

21 | MR. MITCHELL: Objection. 

22 | HE COURT: Sustained. eit 
? ~ Q Mr. Rossi, do you know a person by the name of | 

2% } Angelo #i10co? | 

2 A I do. : 
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Q Have you seen him on more than one occasion 


your life? 


I did. 


Look around the courtroom and see if Angelo 


He is. 

Would you point him out, please? 

The gentleman with the blue tie on standing 
MR. GOLDBERGER: We concede identification. 


Do you know a person by the namo of James Y wzieriz 


A Zt Ga. | 


Q Did your see Mr. Rizzieri on more han one occasion 


| 

| 

in your life? | 
| 


A 1 did. 


Q Will you look around the c.urtroom, Mr. Rossi, and 


tell us whether you see Mr. Rizzieri here? 


A I do. 
Q Would you point him out? 
The gentleman with the green pen in his hand. 
MR. AMOROSA: Identification conceded. 
THE COURT: Yes. 
Do you know a person named Fred Blase? 


Yes. 


Have you seen Mr. Blase on more than one occasion 
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in your life? 


A Yes. 


Q Do you see him in the courtroom? 


MR. RICHMAN: We will concede identification. 


(Continued on next page) 
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Q Do you know a person by the name of Charles 
Indiviglia? 


A I do. 


Q Have you seen him on more than one occasion 


your life? 
A I did. 
Q Would you look around the courtroom and see 
he is here? 
A The gentleman with the glasses, seated -- 
Would you further identify him? 


The white shirt and the blue and white polka dot 


MR. BLOSSNER: Concede identification. 
Q Do you know a person by the name of John DiSalvo, 
Mr. Rossi? 
A I do. 
Q Have you seen John DiSalvo on more than one 
ocnasion in your life? 
A I did. 
Q Is this John DiSalvo who has just risen? 
MR. MERBERG: Conceded. 
Q Do you know a person by the name of George 
Carrado? 


A 
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MR. MITCHELL: We will concede identification. 

Q Do you know another person, Mr. Rossi, by the 
name of Anthony Ricco? 

A I do. 

Q Did you know him at one time by the name Tony 
Bragiole? 

A I did. 

Q When did you first meet in your life with Anthony 
Ricco? 

A February or March 1971. 

Q Did you know him by that name at that time? 


THE COURT: Which name? 


Anthony Ricco. 
I did not. 
What name did you know him by? 
A Tony Bragiole. 
Q When did you first meet in your life with Angelo 
Ricco, Mr. Rossi? 
A Around December 1970. 


Q What is the relationship between Bragiole and 


Angelo Ricco? 
A Nephew and uncle. 


Q Who is the nephew and who is the uncle? 


Angelo Ricco is the nephew and Tony Bragiole is the' 
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Q Did there come a time, Mr. Rossi, that 
borrowed money from or through Bragiole? 
A There did. 
When was that? 
MR. MITCHELL: Your Honor, may I ask for an 
instruction to the jury that anything relating to the 
borrowing of money has nothing to do with my client. 


THE COURT: Well, I can't do that specificaliy, 


but I will at the appropriate time instruct the jury with 


regard to questions involving conspiracy. 

Ladies and gertlemen, as you learned yesterday, 
there are two charges, two types of charges in this 
indictment: One is of a conspiracy; the other is of 


substantive or specific charges against specific defendants. | 


You will be called upon to determine whether or not the 
defendants on trial have been shown by the Government 
beyond a reasonable doubt to have participated in the 
conspiracy alleged here. 

In the fiecst instance, you must find that to be 
the case, if you find it at all, by evidence against that 
particular defendant. 

If, during the course of the trial, you are 


persuaded beyond a reasonable doubt by independent evidence 
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against a particular defendant that he did join the » 


conspiracy, and he did have knowledge of the conspiracy, | 
and he did join the conspiracy wilfully, knowingly, 
then the evidence of the acts of other conspirators, or | 
stataments of other conspirators, taken or made in further- 
eae of the conspiracy, may also be used as evidence against 
him. 

In other words, once you find somebody is in the 
conspiracy, then they are chargeable as to what is done by 


the others who are in the conspiracy in furtherance of the 


| 
| 
conspiracy. But, as Mr. Mitchell has pointed out, the 
testimony that is being given now, for example, does not 
specifically apply to Mr. Carrado. I cannot say whether 
it will be connected or it will not be connected hereafter. 
MR. JACOBS: Might I add that it may not affect 
other defendants, namely, Mr. Rizzieri. 
THE COURT: I didn't mean to single out a particula 
defendant. 


Q When was this, Mr. Rossi, that you borrowed money 


from Bragiole or through Bragiole? 


A I believe it was in February or March of 1971. 

Q How much money did you borrow from or through him? 
A $5,090. 

Q What was the reason for the loan? 
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Rossi-direct 
MR. JACOBS: Objection. 
THE COURT: Overruled. 
To obtain narcotics. 
Was Bragiole aware c the reason? 
MR. “OLDRERGER: I object. 
THE COUR Yes. 
You can ask if he told him. 


Did you have a conversation with him with respect 


to why you wanted the money? 


A 


Q 


A 


I was going to give it to an Englishman who had two passports| 


and who was going to bring cocaine back into the United 


States. 


Q 


A 


Q 


A 


Q 


A 


Q 


I did. 
What was said, in substance? 


I told him that I wanted t2 borrow $5,000 because 


| 


Subsequent to that, did he give you the money? 
He did. 

Were you successfl in tais venture? 

I was not. 

Were you able to repay Bragiole? 


I was not. 


Did anything happen as a result of this failure 


to repay him? 


Yes. 
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What happened? 


They -- I sat down with Angelo Ricco and I agreed 


Just a minute. What happened? 
I couldn't pay the money. 
You don't have to give -- 


MR. GOLDBERGER: Just a second, Judge. I object. 


I would like him to let his own witness finish the 
answer. 

THE COURT: He asked what happened. You can't 
ask a more general question than that. 

MR. GOLDBERGER: No, no. He interrupted in the 
middle of the answer. 

THE COURT: Go ahead and answer the question, as 
you would. 

THE WITNES : I covldn't pay the money, your 
Honor. 

THE COURT: We know that. What did you do? 

THE WITNESS: So I agreed to pay $25 a week. 

Were you paying $25 a week? 


A Sporadically. 


Q Did there come a time when you sat down with 


Angelo Ricco and Bragiole with respect to the remainder 


of the money which was unpaid? 
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I did. 
When was that? 
October or November of 1971. 
Where? ‘ 
At the Rosedale Social Club, across the street 
the Garden of Roses. 
Q What street is that on? 
A [ believe it's on 176th Street, I'm not sure. 
I know it's across *he street from the Garden of Roses. 
THE COURT: Across the street from what? 


THE WITNESS: A bar, your Honor, the Garden of 


In the Bronx? 
Yes. 
Q Did you have a conversation with these people at 
that time? 
A I did. 
THE COURT’ He didn't say “these people"; he just 
Siid Anthony Ricco. 
MR. AMOROSA: I believe he said Angelo Ricco. 
Who was present? 
Angelo “icco and Tony Bragiole. 
Was anybody else present besides the three of you? 
There could have been, 
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Q-.. What was said in substance, Mr. Rossi, unless you 
A 
ean remember the exact words? 

A I can't remember the exact words. I could tell 


you what I told them an hat they told me. I told them 


that ft think I can get t.s.omers for narcotics and that 


I'd be able to pay off the $5,000, or the remainder that 
I owed them, more faster. 
Q Was anything 2lse said? 


B They agreed to it. 


i 
if they can give me the narcotics on consignment then 


Q After this conversation, Mr. Rossi, did you meet 
with Fred Blase? ~ 
A I did. 

MR. RICHMAN: Objection, your Honor; leading. 

THE COURT: Sustained. 

Ask if he had a meeting with any of the defendants, 
who, and so forth. We are getting to material now where | 
leading will not be allowed. 

Q Where were you working at this time, Mr. Rossi? 

A I believe the Thruway Taxicab Company on Gun Hill 
Road in the Bronx. 

Q Where was the defendant Freddy Blase working at 
this time? 


A Thruway Taxicab Company on Gun Hill Road in the 
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2 Bronx. P 
3 Q Do you recall where you met with Mr. Blase, after 
4 the conversation with Angelo Ricco and Bragiole? | 
5 | MR. RICHMAN: Objection to the form of the | 
6 question, your Honor. | 
7 | THE COURT: Ask him if he did meet. I don'+ think | 
8 || he said he did meet. He said he knew him. | 
~~ 

2 Q After this conversation with Bragiole and Aagelo 
i 
10 Ricco, did you meet with Freddy Blase? 
. 11 | A I dia. | 
12 Q Where did you meet with Freddy Blase, if you can | 
| | 
13 || recall? | 
all A I believe it was in the cab company. | 
15 | THE COURT: Where? | 
16 | THE WITNESS: Thruway Taxicab Company in the | 
W || Bronx. | 
is | THE COURT: Was it a barn, an office? | 
19 THE WITNESS: They have an office where the | 
0 | drivers wait for calls. 
21 | THE COURT: Are you talking about the office? 
a | THE WITNESS: Not the office where the dispatcher | 
’ 23 | sits in. There is like an office on the outside with | 
2A benches where all the drivers who drive the cabs wait for a | 


eall. 
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THE COURT: What pact of the vicinity are you 
telking about? 
THE WITNESS: I'm talking about where the 
drivers wait, your Honor. 
Q What was your relationship to Blase at this 
time’ Mz. Rossi? 
A We were going to become partners. 
Q Do you remember the exact words of the conver- 


sation you had with Blase at this time? 


A Not the exact words. 
Q «Can you tell us the substance of them? 
A The substance of ‘the conversation was that I 


met the people, that I'm going to be able to get narcotics, 


ounces on consignment, and that we were going to do business. 


Q Did Blase say anything? 
A He agreed to it. 
¢ How long -- 
THE COURT: What did he agree to? 
THE WITNESS: That we were going -~ see, your 
Honor, we were going to get pure ounces and then break 


them down and resell them as commercial cunces. 


THE COURT: What was -- what did he say that he 


would do, if he said he would do anything? 


THE WITNESS: We both said that we will cut them 
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up, give them to the people, collect the money and we 
both would be responsible. 

Q How long had you been working at Thruway Taxi 


Company until this time? 


A Five months, six months, to the best of my 
recollection. 
Q Do you recall how long Bia 2 had been working 


there, up until this time? 

A Maybe the same amount of time or a littie more 

Q Had you spoken with Blase prior to this conver- 
sation regarding this same subject matter? 

A Yes. 

Q After the conversation with Blase, Mr. Rossi, 
did you meet again with Angelo Ricco? 

a I did. 

Q How long after, generally, the conversation with 
Blase did you meet with Angelo Ricco? 

A Maybe a day. 

Q Where did you meet with Angelo Ricco? 

A At the social club across the street from the 
Garden of Roses in the Bronx. 

THE COURT: Was that at the same place? 


THE WITNESS: Yes, your Honor. 


9) Did you have a conversation with him at tha. time? 
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Q Do you recall whether anyone else was present 
peeseee you and Angelo Ricco? 

A I believe Tony Bragiole was there. 

Q What was said, in substance? 

A Angelo Ricco told me to meet him later on that 
night, a couple of hovrs later after I spoke “o him, at 


the Chester House in Parkchester in the Bronx. 


A Yes. | 

Q . What did .« say? : peers 

A He said that that's where he was going to give 
mn the ouace, 

Q What did you do later on that evening, Mr. Rossi? 

B I got in touch with Freddy Blase and Freddy and 
I drove to the Chester House, which is in Parkchester in 
the 2ronx. 

Q Is there a more specific address on that than 
just the Chester House, Parkchester in the Bronx? 

A It's around the Oval. I don't know the specific 


address. no. 


Q Did he tell you for what purpose? 
| 


Q It's around tiie what? 
A There is an oval, a circle, and it's around the 


oval. I believe it's next to a bowling alley, I believe. 
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Q What did you do, that is, you and Blase, when 
you got there? 
A We went to the bar and we ordered a drink. 
We waited for Angeio Ricco to come. 


Q Tell us in your own words what happened after 


that. | 


A Angelo Ricco came. To the best of my recollection, 
I think he had a drink. Then he went in the men's room 
and I followed him in the men's room. 
Q Did you have a conversation with him at the bar 
prior to the time you both weit into .he men's room? 
MR. GOLDBERGER: Jua,e, I object *o -he leading. 


Can he say what happened when tuey got there, ana let 


Mr. Rossi tell us, rather than Mr. Amorosa. 


THE COURT: Sustained. 


Q All right, Mr. Rossi. Tell us what happened when 
you were sitting at the bar or standin; at the bar with 
Freddy Blase. 

A Well, when Angelo walked in the men's room I followed 
him, and in the men's room there was a urinal and there 
was two commodes. I got in one commode and he went in the 
other commode, and he handed me an ounce of heroin uader- 
neath, said it cost between 7 and § hundred dollars, and 


I have a week to pay, and he said it takes a 5 or a 6. 
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THE COURT: He said what? I didn't understand 
the last part. A week to pay and what? 
THE WITNESS: How strong it is, your Honor, how 
"any times it could be cut. 
THE COURT: Wht did he say? 
THE WITNESS: He says it's a 5 or a 6. 
Q What is a 5 or a 6 in terms of diluting heroin, 
Mr. Rossi? 
A That's how many times heroin could be dilated. 
Q That heroin or pure ore 


A That heroin. 


Q ow many times can pure heroin be diluted befove 


it's ready for -- 
MR. MITCHELL: Objection, your. Honor. 
THE COURT: Sustained for the moment. 


He said that this heroin could be diluted 5 or 6 


Yes. 

What happened after he handed you that ounce? 
He left. 

And what did you and Blase do? 

Me and Freddy Blase left. 


MR. MITCHELL: Your ilonor, may we have a date for 
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THE COURT: Yes. 
Q What is your best recollection, Mr. Rossi, as 
to when this occurred? 


A October or November of 1971. 


Q Where did you and Blase go after you got this 


ounce of heroin from Angelo Ricco? 
A To my mother's house on Wallace Avenue. 
Q Did you test the quality of the heroin? 


(Continued on next page) 
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ready for sale? 
THE WITNESS: Right, your Honor. 

Q In this two-day period, Mr. Rossi, who did you 
speak to to determine whether they wanted commercial 
ounces? 

A John, from Allerton Avenue -- 

Q Do you know hiw last nene? 

A No, I don't know his last name. 


Who else? 


Jerry from Lydig Avenue, and George Carrado. 


THE CouRT: George who? 
THE WITNESS: George Carrado, your Honor. 
The defenda:t Carrado? 
Yes. 
Where did you speak to him, do you recall? 
I think in the vicinity of my mother's house, 
Keep your voice up. Where did you speak to him? 
I think in the vicinity of my mother‘. home. 
THE COURT: Personally or on the telephone? 
THE WITNESS: Personally, your Honor. 

Q Do you recall whether anybody else was present 

when you spoke with him? 

A Freddie Blase. 

Q What was the substance of the conversation you 
SOUTHERN DISiRICT COURT REPORTERS, U.S. COURTHOUSE 


FOLEY SQUARE, Ni'W YORK. N.Y. = “91-1020 


— + ~« ’ , eee ees 


A37 
bsb-4 Rossi-direct 
had with him? 
A How much we were going to charge him for the 
commercial ounce and how much time he had to pay it back. 
Q Did he say anything in the conversation? 


| 


A Did George Carrado say anything in the conversar 


Yes. 
A He was anxious to make money, he says, you 
know, he wanted the shot. 


Q How many commercial ounces did you make up 


over the next several days, that is, from the time that you 


got the ounce from Angelo Ricco? 

A Four or five. 

Q What did you do with these four or five commer- 
cial ounces? 

A We resold them. 

Q Who did you sell them to? 

A Jerry -rom Lydig Avenue, John From Allerton 
AVenue, and George Cari do. 


Had you known Carrado prior to this tine, Mr. 


Yes, I did. 
How long did you know him? 


About 15 years. 
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Where did he grow up? 
The same neighborhood that I grew up. 
Q Were you selling these commercial ounces to 
these people for their own use or resale? 
A Resale. 
Q Did you generate any cash in this period, that 
is, from the time you got the oun from Angelo Ricco 
é until the time -- for the next, say, the next week, approx- 
imately? 
A I did. es 
.Q... How mich cash did you generate? 
About $1500. 
THE COURT: In what period of time? 


THE WITNESS: A week, about a week's time, your 


What did you do with this $1500? 

I paid for what the original ounce cost me tha 
I got off Angelo Ricco and thon me and Preddie split the 
rest. 

THE COURT: Paid who? 


THE WITNESS: Angelo Ricco, your Honor. 


Q Where did you pay Angelo Ricco, do you recall? 


A 


paid him at the Chester House again. 
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2 | ; , ; 
Q When you paid him, did he give you anything? ¢ 
3 | | 
i A Another ounce. 
4 | 
| Q Was anyone else present when he gave you this 
i} | 
5 | 
\ second ounce? 
6 | 
A Preddie Blase. 
7 | | 
i Q Where was it in the Chester: House? 
8 | 
! A In the men's room again. 
9 | | 
\ Q All three of you were in the men's room? 
10 | ; 
i A I think so. 
| | 
11 | ee 
THE COURT: What is the Chester House, is it 
want | 
| an apartment house? 
13 | 
THE WITNESS: It is a restaurant and a Dar, 
4 | | 
| your Honor, and I think a bowling alley is next to it 
18 | 
THE COURT: You mean on the street floor, 
16 
street level? 
7 | 
i THE WITNESS: It is on street level, yes, your 
8 | 
Honor. Street level. 
19 | ' | 
i Q What did you and Blase do -- 
i 
20 Er 
i THE COURT: At which one of the estadsisnments 
21 | 
was the men's room inthat you are talking a>out, the | 
? | 
i restaurant, bar, bowling alley, where? 
23 | 
H THE WITNESS: When you walk into the bar entrance, 
* | 
your Honor, right in back of the bar, like in back of me is! 
ys) 


the men's room, you know, you open the door. 
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THF WITNESS: Yes ,your Honor. 

Q Did you both go in one commode? How did you 
arr. <a it in the men's rogu, can you recall? 

A To the best of my recollection, I think the 
second time that I stood by the urinal and Freddie Blase 
went in the other commode and they exchanged the money and 
the goods again. 

’ What did you do with th’s»  wunce, Mr. Rossi? 

A Resold it. 

9] In what manner? 

a San manner, seeing how many commercial ounces 
we were goung to sell, diluted it, sold it. 


Q What were you charging at this time, you and 


Blase charging at this time for commercial ounces? 


A _—s_ think about $300. 
MR. GOIDBERGEP : I am sorry, I didn't hear 
the answer. 
TEE COURT: $300. 
MR, GOLDBERGER: $300. 
Qe How many dosages of heroin can be shot from one 
commercial ounce? 
MR, MITCHELL: Objection, your Honor. 
THE COURT: Sustained. 


Who did you sell the commercial ounces to, 
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Mr. Rossi, fron this second ounce that you received, you 
and Blase received from Angelo Ricco? 
A The same people, but then I think -- 1 think 
at this time we met Robert Menstasti. 
THE CCURT: Who? 
THE WITNESS: Robert Menstasti. 
Q You met Robert Menstasti and what? 
A I think we gave him a commercial ounce, too. 
Q What did you do with the money you generated 
for the sale of these ounces? 
LA Paid for the original ounce and split the 
difference. 
Who split the difference? 
Me and Freddie Blase. 
Who did you pay for the second ounce? 
A Angelo Ricoo. 
Q Did there come a time, Mr. Rossi, when you and 
received ac.itional heroin from Angelo Ricco and 
Bragiole? 


A We did. 


Q How many times would you estimate, in adcition 


to the two that you have already testified to, that you 
took heroin from them in October-November of 1971? 


a About three to four more times. 
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2 Q where were the deliveries of herein generally 


3 made to you and Blase? 
4 THE COURT: Did you ever come to know what 
° Tony's name was, any other name besides Tony? 
6 THE WITNESS: No, your Yonor. 
7 MR, AMOROSA: I thought that had been in 
8 the recor? ,your Honor, I am sorry. 
8 Q Where were the deliveries cenerally made to you 
10 and Blase, Mr. Rossi? 
ll A Chester House, Jack-in-the-Box in the 
. E.J. Korvette shopping center on Bruckner Boulevard and 
” I believe once by the club. 
14 Q What club? 
A RosedaleAvenue Social Club in the Garden of 
Roses. 
W Q What amounts were these deliveries? 
18 A Ounces. 
‘ 19 | Q Who did you talk to to arrange the deliveries 
2 of this heroin? 
21 A Angelo am Tony. 
* Q Tony #ho? 
3 | A Angelo Ricco, Tony Bragiole and I think we 
aA spoke to Tony from Castie Hill Avenue. 
25 Q where dii youtalk to these people to arrange 


| 
| SOUTHE? NV DIDTRICT COURT REPORTERS, U.S. COURTHOUSE 
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these deliveries? 
A Mostly in the vicinity of the social club, 
across the street frm the Garden of Roses. 
THE COURT: Where, on the street, inside? 
THE WITNESS: On the corner, in front of the 
building, taking a walk around the block talking about it. 


Q What did you and ' ase do with this heroin, Mr. 


We sold it. 


What did you do with it before you sold it? 
We diluted it. 
Who did you sell it to? 
John from Allerton Avenue, Jerry from Lydig 
Avenue ,Ge orge Carrodo, Robert Menstasti. 
Q How mich money were youpaying for the heroin 
at his time? 
A Seven to $800 an ounce. 
Q Where were you making your own deliveries to 
Carrado in this period? 
THE COURT:To whom? 
MR. AMOROSA: The defendant Carrado. 


A By the drugstore on Rhinelander Avenue 


and Williamsbridge Road. By my mother's house and by the 


! 


apartment building, I think it was 1475 Williamsbridge Road’, 
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Q Whose apartment building was that.? 
A That is where George lived. 
Q What floor did he live on, if you can recall? 
A Second or third, to the best of my recollection 
Q Where were you diluting the heroin, Mr. Rossi? 
A At my mother's. 
Q Any place else? 
A Sometimes on Wallace avenue. 


THE COURT: What is Wallace Avenue? 
“ THE WITNESS: That is where I used to live, 
your Honor. 
THE COURT: By yourself or with somebody else? 


THE WITNESS: My wife. 


Q Were you using these places as stashesat the 
time? 

A I was. 

Q Tell us what a stash is, Mr. Rossi. 

A A stash is where you can keep heroin, money, 


cutting material, guns. You know. 


Q How much money were you generating in this 


period October, November, 1971? 
A How much money did we generate total? 


Q As best as you can give it to us. If you can 


give us the total, the weckly, your best shot at it. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOLSE 
FOLEY SQUARE. NEW YORK. N.Y. = 791-1020 


meee — ee 


| 
| 


——_ POV = Teor = oo” eee 
. - 


Rossi-direct 96 
A Weekly, every ten days, about 15(0, give or 


take a few dollars. 


Q Who was assisting yw in cutting, diluting 
the heroin and reselling it to your customers? 


A Freddie Biase. 


Q What did ycu do with the money that you and 


Blase generated for the sale of this heroin? 


Q What else did you do with it? 
A We paid for the original, what the cost was for 


the ounce. 


| 
| 
| 
| 
A We split it up. 
| 


Q Around this time, did youtake on any additional 


; 
| 
| 


partners besides Blase? | 


A I did. 


Who did youtake on? 
Anthony Criscenti and Peter Criscenti. | 
Do you know how to spell the last name? | 
Cer-ies-c-e-n-t-i, I believe. | 
Were they brothers, father and son? | 


They were cousins. 


> oO > Oo Fy BO » oO 


Where were they from? | 
Neill Avenue in the Bronx. 


Q Were you still working at the cab oompany 
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To the best of my recollection, :'es. 


Was Blase? 


To the best of my recollection, yes. 


Q Where was this cab company again? 
A It was on Burke Avenue, on the corner of Gunhil| 
and Burke in the Bronx. 
Q Why did you continue to work at the cab company, 
MR.JACOBS: Objection. 
THE COURT: Overruled. 
Mainly as a front. 
Did youuse the cabs to make deliveries? 


A Sometimes. 


Q ABout the end of November 1971, Mr. Rossi, 


quantities of heroin from the Riccos? 
MR. GOLDBERGER: Objection. What happened 
during that period of time is a fair question. 


THE COURT: I will sustain the objection in part. 


| 
| 
to about the middle of July 1972, , Gid you receive “ 
| 
1 


Between December of '71 and July of ‘72, what 
were your relations with Angelo and ‘thon Ricco? 


THE WITNESS: We were still getting heroin, your) 


What quantities? 


Ounce quantities. 
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Q How many times would you estimate you received 
heroin? 
A From December '71 to July ‘72? 
Q Approximately the beginning of December 1971 to 
the middle of July 1972, yes. | 
THE COURT: About seven and a half months. 
A About 15 ounces. 


How many different occasions? 


Sporadic at that time. 


Q 

A 

Q You say you got 15 ounces? 
A 


From December to July. 
Q Does that mean 15 times or just the total 
quantity of heroin you received? 
A The number of times that we got heroin was 
about 15 times. 
THE COURT: You got an ounce each time? 
THE WITNESS: Sometimes we got two, your penal 
THE COURT: If arithmetic is correct and you 
met him 15 times and sometimes you got more than one ounce, 
you would have gotten more than 15 ounces. | 
THE WITNESS: Yes. 


| 
Q Do you recall specifically where each delivery | 
| 
was made and its exact sequence? 


A The club. 
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Q The question, Mr. Rossi, do you recall specitict 
ally where each delivery was made and its exact sequence? i“ 

A No. 

Q Do you recell where deliveries were generally 


made to you? 


7 I think I do. 

Q Who were your partners in this period, if any? 
x Freddie Blase. 

Q Were theCriscentis still with you? 
A On and off. 

@ Where ee the deliveries generally made to you 


A Jack-in-the-Box. I think the Four Winds once, 
the seafood restaurant in City Island. The vicinity of 


my mother's house. 


MR. GOLDBERGER: Can we be a little more pre- 


cise than the vicinity of his mother's house. 
THE COURT: What do you mean? 
THE WITNESS: Maybe I met him on Williamsbridge 
Road, maybe around the block. 
THE COURT: How far from your mother's house? 
THE WITNESS: My mother lived at 2007 
Narragansett Avenue. 


THE COURT: These other places are how far from 


that? | 
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- THE WITNESS: The other deliveries. 
S THE COURT: The ones that you said were in tie 
4 vicinity. Were they right down in front of the building, 
5 a block away, two blocks away? When you say “vicinity,” 
6 what do you mean by the word? 
7 % THE WITNESS: Around the corner. 

”, 
. Q Where is the Jack-in-the-box, Mr. Rossi? 
. | A The Jack-ir.-the-Box 1S on che E.J. Korvette 
10 shopping center in he Bronx on Bruckner Boulevard. 
i Q what is the Jack-in-the-Box or what was it at 
12 the time? 
18 A It is a place where you walk up and talk into 
4 a jack and order hamburgers, tacos, cokes. 
6 Q Who did you talk to to arrange these deliveries? 
16 A Angelo Ricco, Tony Bragiole. 
u Q where did you speak to tnese people? 
8 a In the vicinity of the club across the street 
19 from the Garden of Roses in the Bronx. 
* Q Any place else? 
2 A Mostly around there, around the club. 
= THE COURT: Were the arrangements for celiveries 
a mace on separte occasions from the deliverics themselves or 
a when you received a delivery, did you then make arrangement 


- for the next delivery? 


10 


11 


17 


18 
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THE WITNESS: Wo, y¥ our Honor. let's say we 
got an ounce on a Monday. Le\ 's say a week later, which 


was seven days later next Monday we didn't have all the 


money, we will tell him maybe we were $100 or $200 short 
and to wait two days. 
Then we will bring him all the money ard then 


he will say meet me tomorrow night here or there and I will 


| 
give you another ounce or whatever we wanted, an ounce or | 
two ounces. | 
THE COURT: Mr. Amorosa, I think we will take a 
short recess. | 
(Recess.) 
(In open court; jury present.) 
THE COURT: You may proceed, Mr. Amorosa. | 
BY MR. AMOROSA: 
Q In this period we are talking about, Mr. 


Rossi, from approximately the end of November, beginning o 


December, 1971 through middle of July 1972, who were your 


partners? 

A Freddie Blase, Peter Criscenti and Anthony 
Criscenti. 

Q Where again, Mr. Rossi, were you meeting with 


— 


Angelo Ricco and Bragiole during this period? | 
A Sometimes around the corner from my mother 'S -- 


| 
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when you say meeting, for what, to bring me iuarcotics? 


rh 


or SuULse 


Q Excuse me. To make arrangements 


quent deliveries of heroin. 

A Mostly at the club, across the street from 
The Garden of Roses. 

Q Who was usually present with Bragiole in this 
period, if anyone? 

A &u.gelo Ricco and sometimes Charles Indiviglia -- 

MR. GOLDBERGER: May we refer to Bragiole as 
Anthony Ricco, unless Mr. Rossi didn't know him by that 
name? 
MR. AMOROSA: I think that was the testimony, at 
that time. 
. 

Q Mr. Rossi, did you know that Bragiole's real 
mame at that time, the time period we are talking about, 
was Anthony Ricco? 

A No. 

Q When did you come to learn that was his real 
name somewhere around September or October of 1972? 

THE COURT: Did you say there was somedoay 
there at some of these meetincs besides Anthony and 
Angelo Ricco? 


THE WI‘'NESS: Yes, Charly Poops. 
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Who was Charly Poops? 
Charles Indiviglia. 


How did you know him? 


A I knew him by Charly Poops. 


Q Is that the same Charles Indiviglia who 


is a defendant in this case? 


A That is correct. 
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Q 
of narcotics for you and 
MR. BRACKLEY: Objection; leading. 
COURT: Sustained. 


will have to ask what 


.@) What role, if any, did Mr. Indiviglia play in 


arrangements to have heroin delivered to nd Blase? 
MR. BRACKLEY: I object to the n the 
question. It assumes he had 2 role. 
THE COURT: He said, "If any.” 
A Charles Indiviglia delivered heroin 
Freddy when we had the seafood restaurant ~~ 


THE COURT: We don't know when that was. When was 


THE WITNESS: Around March of 
Is that the 
THE COURT: 
occasion or more thar 
March, one occasion, your 
Where was this seafood restaurant? 
I believe it was 84C Sland Avenue. 


In the Bronx? 


17 


18 
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Q Tell us in your own words what happeied that 
day when Inaiviglia delivered heroin to you. 
A It was at nighttime -- 
THE COURT: Where was it? 
THE WITNESS: In the seafood restaurant, your 
Honor. 
in (Continuing) It was nighttime, about 7:00 or 
8:00 o'clock, maybe a little later. Me and Freddy were 
inside and Charlie Poops, Angelo Ricco and Ralph walked in 
the seafood restaurant. Angelo and Ralph sat at a table 
and Chariie Poops walked in the men's room. 
When he came out of the men's room, he said, "I 
put two ounces of heroin in the garbage pail.” 
I went to get the two ounces of heroin and we put 
it in back of the counter, I think under the cash register. 
Q Was Blase present on that occasion? 
A Yes, he was. 
Q What kind of interest, if any ‘1id you have in 
the seafood restaurant? 
A I was part-owner. 
Q Who was the co-owner with you? 


A Freddy Blase. 


Q Did you own the building? 
A I did not. I rented. 
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The objection overruled Tie document is 
received in evidence a will disregard Mr. 
Richman's remarks. 

(Government's } ; : 1 received in 

RESUMED 
AMOROSA: 

How long were you 
restaurant, Mr. Rossi? 

About four weeks, five weeks 


Q then you were meeting with Bragiole curing 


period, who, if anyone, was he accompanied by? 


A Charles Indiviglia. 
MR. GOLDBERGER: Which period are we t 


THE COURT: What period are you talk 


come around to the club he was always witn Charles. 


ring what period of time? 


'71 up to December ay 
COURT: You are going beyond 


WITNESS: Yes. 
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Did ni pay anyone now besides Bragiole and 
cco in this period for the heroin? 
From Decehber to July? 
Right. 


To the best of my recollection, we could have 


from Castle Hill Avenue once, too, now, I think, 


remember that. 

Do you recall where you paid him? 

I do not. 

Were you alone when you were picking up heroin? 
No, I was not. 

Who was usually with you? 


Freddy Blase.-. eh Bats, te uniaate 


. At the beginning of July, had you paid off the 


$5,000 that you: owed to Bragiole? 


A 


Q 


I did not. 


I direct your attention now to the month of 


April 1972, and ask you if you left the state? 


A 


mean? 


i did. 


THE COURT: State of New York? Is that what you 


The State of New York, Mr. Rossi. 
We left the State of New York, yes. 


Where did you go? 
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2 | A Miami Beach, Flor .da. 
i i* 
3 | Q Who did you go with? | 
1 
4 . A Myself, Freddy Blase, Peter Criscenti, Anthony 


Criscenti and George Carrado. 


cr 


6 Q How did you get there? 
| 

7 A We drove. | 

8 9) Where did you stay while you were there? | 

9 | A When we first got there we checked in at the 

10 | Newport; then from the Newport we went to the Dade Land tan: | 

11 | then from the Dade Land Inn we went to the Holiday Inn 

12 in West Palm Beach; and then we stood at the Howard 

13 | Johnson in Fort Pierce. | 

14 | Q While you were in Florida, did you communicate | 
| 

15 | in any way with Ne' ? 

16 | A iI did. | 

7 Q How did you communicate? | 

18 A By telephone. 

19 Q Did anybody else in your party communicate with 

20 New York while you were in Florida? | 

21 A To the best of my recollection, yes. | 

~ Q Who? | 

a 23 A I believe Freddy Blase, George Carrado, Anthony 
2A Criscenti and Petey Criscenti. ! 
25 Q What was Carrado's wife's name in this period in : 
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to him there was a party of tive. 

THE COURT: That is a matter for you to bring out 
to the jury. 


Overruled. 
(Government's Exhibit No. 4 received in evidence.) 
DIRECT EXAMINATION RESUMED 
BY MR. AMOROSA: 
Q I show you 4 in evidence, Mr. Rossi, and ask you 
again what it is. nT 
A It's the registration card that I signed at the 
Howard Johnson's. 
Q Is there a date on it? 
PN Yes, sir. 4 
Q What is the date? 
A April 8 -- year '72. 
Q Is there an indicaticn how many rooms you rented 
by signing that card? 
A I don't -- 
Q Just one room? 
A I believe so. 
THE COURT: He is not an interpreter of that 
card any more than you or I, Mr. Amorosa, so you can bring 


out to the jury whatever you want by reading it to them. 


MR. AMOROSA: Yes, sir. 
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oO Tell us, Mr. Rossi, how many people rented 
room with you on this occasion, this one room? 

A You are talking about the Howard Johnson at 
Fort Pierce, Florida? 

Q That's right. 

Me and Anthony Criscenti. 

Q Where were the other members of v-ur party when 
you rented that room with Criscenti? 

A Freddy Blase and Peter Criscenti were already 
there, and George Carrado wasn't there. 

Q Where was George Carrado at that time? 

A Well, when we were staying at the Dade Land Inn, 


George was having a problem back east so he flew home. 


Q I show you Government Exhibit 2 for identi icati 


and ask you whether you can identify this. 
Keep it to yourself. 
Yes. 
What is 2 for identification? 
It's a picture. 
A picture of who? 
Freddy Blase. 
Who took the picture? 
I believe I did. 


Where? 
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Q Who did you return with, do you recall? n 
A Myself, FPreddy Blase -- 
MR. GOLDBERGER: I object and ask that the 
testimony regarding the Florida trip be stricken as not 
having any relevance in this trial at all. 
THE COURT: Overruled. 
Subject to the instructions I have given the 
jury about its application to the rules of evidence. ey 
A Answer it? 
THE COURT: Who did you come back with? : 
THE WITNESS: To the best of my recollection, 
myself,Freddy Blase, Petey Criscenti, Anthony Criscenti and : 
agirl, °* " caer int ; 
Q I direct your attention now, Mr. Rossi, to 
July of 1972 and ask vou whether you left the State of New | 
York in that month. : 
A I did. , 
Q Where did you go? . 
A San Juan, Puerto Rico. 
Q Who did you go with? 
A Myself, Freddy Biase and Robert Browning. 
THE COURT: Browning? 
THE WITNESS: Browning, your Honor. , 
Q How did you get to San Juan, Puerto Rico? j 
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We flew. 
From what airport? 


Newark Airport, American Airlines, to the best 


of my recollection. 


Q 


A 


Q 


A 


Q 


Who financed this trip? 

I did. 

Where did you stay while you wele in Puerto Rico? 
The Flamboyan Hotel in Condado Beach. 
Where did Blase stay? 

Flamboyan Hotel in Condado Beach. 

Did Browning also stay there? 

Yes. 

Did you check in? 

I did. 

Did you have your own room? 

I believe I did. 

Did Blase have his own room? 


I believe he did, too, yes. 


I show you Government's Exhibits 5 and 6 previously| 


marked for identification and ask you whether you can 


identify them. 


A 


Q 


A 


Yes. 


What is Government Exhibit 5 for identification? 


Is this 5? 
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Q Yes. 
A 5 is when I checked into the Flamboyen Hotel 
in Puerto Rico; my name, my address and my signature. 


Did you write that out yourself when you checked in 


Yes, I did. f& printed it and then I signed my 


What is Government Exhibit 6 for identification? 


It's a registration of the room listed to Fred 


Did you see Freddy Blase sign that card when he 
checked into the Flamboyan Hotel in Puerto Rico? 
a I seen him fill out the card when I was filling 
out the card, yes. 
MR. AMOROSA: We offer 5 and 6 for identification 
relating to the defendant Blase. 
MR. RICHMAN: No objection, your Honor. 


THE COURT: Received. 


(Government's Exhibits 5 and 6 received in 


evidence.) 


Q 5 and 7 contain also, do they not, Mr. Rossi -- 
THE COURT: Don't ask him what they contain. 
Just bring to the attention of the jury whatever it is you 
want to bring to their attention. 


MR. AMOROSA: 5 and 6 also contain, besides the 
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your Honor. 
THE COURT: He has given the t which was 
'72, and he has given the place. 
Go ahead, what did you say and what did he sayz 
First of all, was it just the two of you or was there 
anyone else there? 


WITNESS: There was other people, your 


COURT: Other people other than who you hav, 
mentioned -- 
THE WITNESS: Me, Robert Browning, Freddie 
Blase and Jimmy Rizzieri. 
Q What was said in substance? 
A Robert Browning introduced me to 


know, we were talking, we ad 


VITNESS: 
said he would do anything to Mar 


money and we got to talking about narcotics, I says, "You 


know, I know where I can get narcotics." And he says, "*« 


know, I may know of some people, when we get back to New 
York we will look each other up," to, you Know, like that. 


Q Excuse me. Rizzieri said he may have ~~ he mo 
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know of some people with respect to what? 

A To buy narcotics. 

Q Was that in substance the conversation? 

A Yes. 

Q Did there come a time when you returned to 
New York State? 

A I did. 

Q And did you return with anyone who is in this 
courtroom? 


I did. 


With whom did you return? 

Jimmy-Rizzieriz-++ ~+-%uras ic. 

How did you return? 

We flew, - ->s- 

To where? 

I think Robert Browning was there, too -- Browninc. 
came back with us. We flew into Kennedy International, | 
I believe the airlines was Pan American. 

Q Did you fly under your own names? 


A I didn't. 


Q Rizzieri? 
A 


To the best of my knowledge, no. 


THE COURT: How do you know whether he flew 


under his name or not? 
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MR. AMOROSA: Your Honor, perhaps we should 
go to the side bar with respect to the response to that 


question. 


COURT: You would know than I do. 
(At the side bar.) 
MR. AMOROSA: I believe that he would answer 


that Rizzieri had some stolen credit cards and he used 


to put it in for obvious 


them to come back. I didn't want 
reasons. 
MR. JACOBS: I would ask that your Honor with- 
draw the question. 
THE COURT: I will withdraw it. 
(In open court.) 
Q After your return to New York, Mr. 
you meet with Bragiole and Angelo Ricco? 
A I did. 
Q where? 
A At the club across 
of Roses in the Bronx. 


Q what kind of club is this? You have mentioned 


it several times now. 


A You want me to describe it to you? 


restaurant club. It has get a window, 
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you know, like a full store window to the left, and it | 
has got a door to the right and you walk in the club, 
when you open the door ,maybe two tables at the left, maybe 
one table at the right, and you walk about 20 feet and -“ 
is like a bar. Then directly in back of the bar there is 
a bathroom. | 
Q When was this meeting that you had with ot 
and Angelo Ricco -- withdrawn, 
How long after the time that you got back from 
Puerto Rico did you have this meeting with Bragiole and 
Angelo Ricco? 
Two days, three days. 
Was anybody else present? 
I think so, yes. 


Who? 


I think Charlie Poops was there. 


What is your best recollection? 
THE COURT: Sustained as to what he thinks. 
A To the best of my recollection, I know Angelo 
and Tony were there, Angelo Ricco and Tony Bragiole. 


Q Let me ask you this: Who was <- 


MR. BRACKLEY : Your Honor, may he finish 


MR. BRACKLEY: I have to object to what he | 
| 
| 


| 
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his answer? 
MR. AMOROSA: I am Sorry. 
THE COURT: It seems to me he has answered. 
Q who was usually with Bragiole when you saw 


Bragiole? 


MR. GOLDBERGER: I object to who usually was 


THE COURT: Sustained. He has already answered 
that once before. 

MR. JACOBS: Could we fix a time as to when 
he returned from Puerto Rico. 

THE COURT: How long were you in Puerto Rico? 

THE WITNESS: About four weeks, your Honor. 

THE COURT: Then when did you return, approx 
imately? 

THE WITNESS: Somewhere at the end of July or 
maybe just the beginning of August. 

THE COURT: Proceed. 

What was the substance of the conversation you 

occasion? 

We discussed narcotics =-- 

MR. BRACKLEY: Excuse me, sir, I think there 


shouldn't be any implication that he is saying that he 


recalls Mr. Indiviglia being there. It is sort of left 


le at tle ee ee 
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THE COURT: I sustained your objection. The 
disregard what he said he thinks. 


What was the substance of the conversation, 


| 
Narcotics. | 
What was said in substance? | 
YOu want to know what I said and what they said 
That's right. 


Well, Number 1, they were still made because I 


am phasing Freddie Blase out because Freddie 


in Puerto Rico, and I am going to go partners 


with the new guy by the name of Rizzieri, and he has got 


some people 


know, I got 


who can move some weight and naturally, you 


-- what's his name, Bobby, Robert Menstasti, 


who they knew moved a lot of weight, and I said if you can 


give me another shot, and give me the goods on consignment, 


I can pay them the money very quickly at this time. 


Q 
A 
Q 


in relating 


owed them the money, I owed them part of the $5000 and I | 
| 
| 


What was said in response to that proposal? 
They agreed, 
You mentioned weight several times, Mr. Rossi, 


the substance of that conversation, what did 


you mean when you say "weight"? 
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know, I was seiling 
What did he mean at that tine 
in that snversation, your Honor? 


COURT: What did you mean SY 


You meant literally weight? 
Literally weight. 
COURT: Weicht of her’ 
heroin, 
knew that Menstasti was 


moving a lot of weight. Dad you have any prior conversations 


with either Angelo Ricco or Bragiole with respect to i 


Menstasti? 
A Yes. 
Q And when that conversation or when were 


conversations? you can recall. 


You mean t the time when I came 
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What was the substance of what was said 


with respect to Menstasti and weight? 


A 


between you 


There waS # «o¢troversy. 

THE COURT: Jatween whom and when? 
Tell us what was said. 

It was a known fact that -- 


MR, JACOBS: I object. 


THE COURT: Sustained. Tell us what was said 


and Ricco or -=- Mr. Ricco and Mr. -- 
THE WITNESS: He said -- 
TEE COURT: Which one said? 


THE WITNESS: What I am talking about, your 


Honor, is when I came back from Puerto Rico. 


THE COURT: That is not what Mr. Amorosa is 


asking you abcut. 


Q 


Was there a conversation when you came back 


from Puerto Rico with respect to this? 


A 


Q 


A 


Yes, 


What was said in substance with respect to a 5 


When I came back from Puerto Rico? 

Right. 

Angelo Ricco and Tony Bragiole -- 

MR. GOLDBERGER: I object. 

You can't tell us 


THE COURT: Sustained. 
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what somebody else Knew. Just tell us what you said then 
and what they said. 

THE WITNESS: All right. 


They says that Robbie was working for Sally 


Larka and that if Sally Larka knew that he was going to 


start to move goods for me, andI says "Yeah," ana 


I says that Robbie is going to move a lot of goods. 
Q What are goods? 
A Heroin. 
And Rbbie is Menstasti? 
Yes, Menstasti. 
THE COURT: Mr.Amoroso, we will quit for lunch 
Return at two o'clock. 


(Luncheon recess.) 
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THE COURT: We can do that tomorrow morning. 
(In open court; jury present.) 
ALBERT ROSSI resumed, 
THE COURT: Ladies and gentlemen, I apologize 


for keeping you waiting. Unfortunately in a trial 


as complex as ihis in the sense there are a large number of| 


people involved, questions of law do arise from time to 
time which the Court and lawyers have to talk about among 
themselves. 
I am doing my best to avoid having those dis- 
cussions take place during the hours when the jury should 
be hearing the evidence, but once in a while we will have 
to ask you to wait in the jury room or the jury box. 
DIRECT EXAMINATION (continued) 
BY MR. AMOROSA: 
Q Just prior to the luncheon recess, did you testify 


about a meeting you had withAngelo Ricco and Bragiole aft 


\ 


you came back from Puerto Rico, did you not? 
A That is correct. 
Q After that meeting, did you:see James Rizzieri 
A I did. 
How soon after the meeting, do you recall? 
The same day or a day later. 


Do you recall where? 
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A 
mother's. 
Did you have a conversation with him? 
I did. 
Was anyone else present? 
Myself and Mr. Rizzieri. 
What waS said in substance? 


I said and what he said? 


THE COURT: That is right. 
I said tiiat I would be able to get arcotics 


I said Tt was going to get rid of the 


leeches, meaning the other people that were partners with us, 


Peter Criscenti and Angelo Criscenti. I told himl 
wasn't partners with Frecdie Blase any more and I would be- 
come partners with you and we could start to move narcotics, 
Q What did he say? 
He agreed to everything. 


him who your source was? 


to your kKnow- 


recollection, in Puerto Rico. 


THE COURT: What you mean is, the last time you 
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rr) 
2. 
uw 


saw him he was in Puerto Rico? 


America or Egypt? 


Q 


Angelo Ricco and Bragiole? 


A 


Q 


A 


of Roses. 


THE WITNESS: He stayed there. 


THE COURT: You don't know if he went to South 


THE WITNESS: Right. 


After you last saw him, did you then meet with 


I did. 

How long after? 

A day or two. 

Where was this, Mr. Rossi? 


At the club, across the street from The Garden 


Can you give us a date on this, the exact date, 


if you can, if not the month,whether it was the beginning 


of the month, the end of the month or vhens 


A 


Q 


A 


Somewhere towards the beginning of August. 
Which year? 

1972. 

What was said, in substance? 

We wanted to make a move -- 

MR. JACOBS: Objection. 


THE COURT: Who said this? 


THE WITNESS: Me and Jimmie Rizzieri wanted 
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THE COURT: You met with Mr. Ricco and Mr. 
THE WITNESS: I met with Mr. Angelo Ricco and 


THE COURT: Who said that they wanted to make 


THE WITNESS: Before I went to meet them -- 


THE COURT: You were asked what happened when 


you met then. 


2) 


Q 


end as best 


a] 


said? 


» 
aA 


THE WITNESS: I said I wanted narcotics. 


~ 


Was anybody else present besides the three of yau? 
Yes. 
Who else was present? 


Charles Indiviglia. 


Let's hear the conversations from becinning to 


o the best of my recollection, I said that 


reotics and they said they would give it to me 


When you say "they said," can you recall who 


Angele Ricco and Tony Bragiole. 


lia saying anything at tnas 
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meeting? 
A At this meeting, no, 
Q Was anything said with respect to where you 
would pick it up? 


A Yes. 


| 
Q What was said with respect to that? | 


MR. GOLDBERGER: Judge, I don't like to interrupt 
but I have to object. If he asked him for the full con- 
versation, he started to relate it and now he is feeding 


him again. If he has the full conversation, let him 


relate it. 


THE COURT: May I suggest, Mr. Amorosa, you say | 
| 
"Was anything more said?" 


, P 
Q Was anything more said, Mr. Rossi, at this meet- 
THE COURT: Besides that you wanted narcotics 


and Mr. Ricco and Mr.Bragiole said okay? 


THE WITNESS: Where I would pick it up. They 


Said I have to go to Castle Hill AVenue by the Gulf gas 
Station across the street from where Tony lived, and that 
I would meet Tony and Tony would give me two ounces of 
heroin. 

THE COURT: Which Tony are you talking about? 


THE WITNESS: Tony, from Castle Hill Avenue. 
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Q This is different from Tony Bragiole, is it 
not? 

A Yes. 

Q Who is Anthony Ricco? 

A Yes. 

Q After this conversation, Mr. Rossi, what did 
you do? 

A I went to Castle Hill Avenue and I picked up 
two ounces of heroin. 

Q From whom? 

A From Tony, who lived on Castle Hill Avenue. 

re) Where did you pick it up, tell us how you got 


there, who you met when you were there, who was with you, 
etc. 
A when I got there, I believe I went to the gas 
station. I called him up. He came down from nis Aouse. 
THE COURT: Who is he? 
THE WITNESS: Tony, from Castle Hill Avenue. 
A (continuing) He came down from his house and 
gave me two ounces of heroin and wanted to Know when I would 


- 


make payment and I said within the next few days. 


Q Was anyone with you at that time? 
A On that particular transaction, no, Sir. 


Q What did you do after you got the two ounces 
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3 | A I met with Jimmie Rizzieri. To the best 
| of my recollection, we made up an eighth. 
4 | 
| Q What do you mean you made up an eighth?’ 
, A With the two ounces of heroin we had, we threw | 
F the two ounces of cut into it. 
7 
p Q You mean mannite or something like that? | 
9 | A Mannite or lactose, sugar. 
- | MR. JACOBS: Can we fix the place? | 
. Q Where did you meet with Rizzieri? 
o A I believe at my mother's. | 
i 
i Q Did anyone help you cut the heroin down to 
- | the eighth? 

7 * A Yes. | 
. Q Who helped you? | 
- A Jimmie Rizzieri, 
™ Q What is an-eighth of heroin? | 
- A Four and a quarter ounces of heroin. | 
“ Q And it is one-eighth of what? 
™ A One-eighth of a kilo, | 
: Q How many pounds in a kilo? 

- A Two pounds, two ounces, 
™ Q And what did you and Rizzieri do with this 
eighth after you made it? 


rkb-1l1l 
A We sold 
Menstasti. 
Who is Pete, the 
He is a customer that James 
Was that hisreal 
No. 


Do you know his r 


Today I do, es. 


Wh-: is his real name? 


I believe Angiolillo. 
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Where did you sell it to Petey the Weep, if you 


MR. JACOBS: Objection. He said he sold it to 
one or the other. 
MR. AMOROSA: I withdraw that question. 

Q Where did you sell it to either the Weep or 
Bobby Menstasti? 

A Either by Petey the Weep's house, which was 
located off the Cross-Bronx Expressway, or by Robert 
Menstasti's house, which was located I believe on Kruger 
Avenue in the Bronx. 

Q Mr. Rossi, what happened over the next several 
months with respect to your partnership with Rizzieri? 

A I introduced him to the Riccos. 

Q What happened over the next several months? 

A We were picking up quantities of heroin, large 
quantities. 

Q From whom? 

A From Tony Bragiole and Angelo Ricco. 

Q Who did you use for customers for this heroin? 


A Robert Menstasti, Petey the Weep, Tony Bugs, 


George Carrado, Johnny Boone, Dominic from Long Island, 


a guy by the name of Red from Arthur Avenue, Nathaniel 


Arnold. 
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of 1972 did you give goods to Menstasti? 
A Numerous, numerous times. 
Q Can you give us a best estimate, Mr. Rossi? 
Would you say over ten? 
A Yes. 
Q Over twenty? 
A Around there, around twenty times. 
Q In what quantity were you giving him heroin on 
occasion, generally? 
B The smallest quantity was an eighth of a ki. 
Q What was the laraest quantity? 
To the best of my recollection, a half a ki. 
How about Dominic from Long Island? 
A ki. 
Just one transaction? 
I think two transactions, but I remember one 
transaciion for a ki. 
Q For a kilo? 
A A kilo of heroin. 
Q Where did you give him that? 
At my mother's house. 
Do you know his last name? 
I do not. 


You mentioned a person by the name of Tony Bugs 
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Q Did you have a conversation in this period of 
time with Angelo Ricco with respect to his interest in 
that establishment? 


THE COURT: With Renzo? 


Q Renzo Originals. 

A I did. 

Q What was said in substance as to that? 

A Angelo Ricco told me he was part~-owners. 

Q Part wnat? 

A Part-owners. 

a) You mentioned also a place called the Magic 


Carpet. What is the Magic Carpet and where is it? 
A It's a bar on Morris Park Avenue between White 
Plains Road and the next cross~street. 
Q When you took in the Magic Carpet, did you take 
inside or outside -- 
MR. AMOROSA: Withdrawn. 
Q I think your testimony was “in the vicinity.” 


Did you take inside or outside the Magic Carpet? 


A When I received goods? 

1) Yes. 

A Outside. 

Q Who did you speak to, Mr. Rossi, to arrange these 


deliveries of heroin tw you? 


8 rkmcn 

A Bragiole and Angelo Ricco. 

Q Where did you speak to these people when these 
deliveries were arranged? 

A At the Rosedale Social Club which is located 
across the street from the Garden of Roses and at the Magic 
Carpet. 

Q who else was usually present, if anyone, during 
these conversations regarding arrangements? 

A Charles Indiviglia. 

Was anybody else usually present? 
Myself and Jimny Rizzieri. 


When did Rizzieri meet the Riccos 


Sometime in August. 
Who introduced them? 
It did. 
Do you recall where that introduction took place? 
A To the best of my recollection, at 
the street from the Garden of Roses. 


COURT: Can't we just call *t the 


Q In what quantities were you taking from 
Riccos in this period, Mr And again, the 


I am talking about is from about the beginning of 
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| 

| 


throuch December 1972 or thereabouts. 


A 


A quarter of a kilo, eighth of a kilo, half a 


kilo and kilo quantity. 


Q 
people in 
A 


Q 


A 


Q 


this period from your sales to your own customers? 


A 


Q 


A 


Q 


A 


Ricco, and the rest me and Jimmy Rizzieri split. 


Q 


during this period? 


How many times did you take goods from these 
this period, roughly? 

Numerous. 

Would you give us a rough estimate? 

Forty, fifty times. 

What was the largest amount that you took? 
At one time? 

Yes. 

Two kilos. 


When was that? 


December 1972. 


How much money, Mr. Rossi, were you generating in 


Total generation? 


Yes. 


At least $209,000. 
What. did you do with this $200,000 or thereabouts? 


Paid for the heroin to Tony Bragioie and Angelo 


How much do you estimate you vaid Ricco and Bragiol 
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Is that what 
THE WITNESS: 
You also mentioned another place called Reeves. 
Reeves, yes, Sir. 
What was Reeves? 
Reeves Industries is a place that 
to do with films, I believe. 
Q Did you know anybody who worked there? 
A I did. 
Q Who worked there, to your knowledge? 
A Angelo Ricco, Tony Bragiole and Charles 
Indiviglia's brother. 
Q How many times did you deliver money 2 
About three times. 


Who did you give money to at Reeves 


Tony E Angelo Ricco. 


Q you recall how much money you were deliverin 


Reeves on these two or three occasions? 
To the best of my recollection, 
another time, and 
Would you tell 
Reeves is located between 


Avenue on 42nd or 43rqa somewhere 
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when you received cocaine? 
A Yes. 
Q How much -- 
THE COURT: You are still talking about August- 
December of '72? 
MR. AMOROSA: Yes, sir. 
Did you receive a kilo of cocaine? 
Yes. 
When was that in this time period? 
August 1972. 
When in August, can you tell us? 


A About the middle of August. 


Q Would you relate, Mr. Rossi, in your own words, 
the events leading up to that transacticn? 
A Myself and Jimmy Rizzieri went to the club and 
we seen Angelo Ricco and Charlie Poops. Angelo Ricco says 
that he has a kilo of cocaine that takes about 2 or a 2-1/2, 
and he can give us a good price on it for 14 to 16 thousand 
dollars. 
Q Let me just interrupt you for a second, Mr. Rossi. 
What does it mean when it's said that cocaine 
or a 2-1/2? 
That's the amount of times you can dilute it. 


So he meant at that time that you could dilute it 
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brought it to the Throggs Neck section of the Bronx. 
Q Did you take the kilo of cocaine during the 
first conversation? 
A No, sir. 


Q What I want you to do is relace the events leading 


up to the time when you received possession of the kilo cf 


cocaine, that is, if you can, tell us the conversations 
you had with respect to it and what happer.ed ir furtherance 
of the conversations, until you get to the point that you 
take possession of the kilo of cocaine. 
A Myself and Jimmy Rizzieri agreed that we were 

going to take the kilo of cocaine -- 

THE COURT: Is there any more conversation then? 

THE WITNESS: No, just the price and what it 
was, your Honc:c. 

THE COURT: Then you broke up? 

THE WITNESS: Then we made arrangements when we 
talked about the price of when we were going to pick it up. 
THE COURT: What did you say about that? 

THE WITNESS: The following afternoon -- 

THE COURT: When -- you said you would pick it 
up the following afternoon? 

THE WITNESS: Yes, Sir. 


THE COURT: All right. 
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Jimmy Rizzieri and myself went out to the car 
and Angelo Ricco went to get the kilo of cocaine and 


Charles Indiviglia, to the best of my recollection, handed 


it to me. 
Q What car, do you recall? 
A No, sir. 
Q Where was it handed to you? 
A On the passenger side. 
Q Where was Rizzieri at the time? 
A On the driver's side. 
Q Whose car were you sitting in? 
A I don't recall. 
Q Do you know where they went to get the cocaine, 


based on the conversations you had with either one? 


A The club. 


Q Did there come a time after the initial conver- 
sation in the club that day that they left and then came 


back to meet you outside? 


MR. BRACKLEY: I have to object to him leading 


the witness. 
THE COURT: What do you mean by "they"? 


MR. AMOROSA: I will withdraw the question, your 


Q Did there come a time that day when they left your 
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Is chat right? 
MR. AMOROSA: That's right, sir. 
THE COURT: After the talk, they left your 
presence, Mr. Ricco and Mr. Indiviglia; is that right? 
THE WITNESS: No. We left, your Honor,and we 
came back the following day. 
THE COURT: All right. 
Q The following day is what I'm interested in. 
Did you have a conversation inside the club the 
following day? 

A Yes. 

Q All right. 

Tell us, Mr. si, what was said in that conver- 
sation and what happened afterwards. 

A They said that "we got the kilo of cocaine:" 

THE COURT: Wait a minute. 

A Angelo Ricco and Charlie Indiviglia said that 
they got the kilo of cocaine, it cost between -- 1 don't 
remember the exact price, between 14 to 16 thousand dollars; 
the both of them says, that we were to go out in the car 


and they were going to bring it to us out in the car. 


Q What happened after that? 
A We went out in the car. 
Q And then what happened after that? 
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Q What did you and Rizzieri then do with that kilo? 
A We brought it to Rizzieri's apartment, which 
was located in the Throgjs Neck section of the Bronx. We 
got in touch with Robert Menstasti and we gave Robert 
Menstasti an eighth of cocaine. 
Q Do you recall specifically where Rizzieri's 
apartment was in Throgs Neck? 
A Somewhere in the vicinity of the diner, maybe | 


two blocks away. 


THE COURT: Which side, theBronx or the 


Queens side of the bridge? 


THE WITNESS: I am talking on Bruckner Boulevard, 


your Honor. 


THE COURT: All right.Bruckner Boulevard. 


Q Will you describe his apartment, if you'can. 


A It was a furnished apartment in the private house. 


yOu walk in the back yard to get in. The entrance was 


' 
} 


in the back yard, and it was just one big room with a little 


kitchen area and a folding bed that opened up, a table 


and a televis A. 


Q After the time you gave ie to Menstasti, did 


you or Rizzieri have a conversatio. with Menstasti with 


respect to the kilo of cocaine? 


SOUTHERN DISTRIC “ET REPORTLAS US COURTHOT Ss! 


} 


Q What was said in that conversation 

A Robert Menstasti brought us the money 
the eighth of cocaine, he said -- he says he had a hara 
time cetting rid of it because the quality of the cocaine 
was very poor and they were paying too high of a price 
and that we should return it because he could not get 
of it. 

Q What happened after the conversation? 

A After the conversation, myself and Jimme 
Rizzieri made preparations to get in 
Ricco and Charles Indiviglia. 

Q Where was the kilo of cocaine at that point? 


A I believe we left it at Jimmie Rizzieri’s 


apartment in theThrogs Neck section of theBronx. 


Q yOu took it back from Menstasti? 

A Yes, sir. 

Q Did you get in touch with Angelo Ricco afAu 
Indiviglia? 

A Yes, sir. 

Q Where did you get in touch with them? 

: At the club. 

Q Wes there a conversation? 

A Yes, sir. 
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2 A Myself ,Jimmie Rizzieri, Angelo Ricco and mere 
3 Poops, Charles Indiviglia. ; 
4 | Q What was said in substance, and if you can, 
5 } tell who said it. | 
6 | A We said that we can't cell it -- myself and 
7 II Rizzieri, we both said the same thing, that we cannot 
8 | get rid of it because it is not good, we just sold an 
9 eighth and that the quality is not good and we are bringing 
, 10 | it back. 
m ll Q What was said on the cther end, if anything? 
12 A At this particular time, this is when I found 
13 | out that it was -- 
14 MR. BRACKLEY: Objection. 
15 THE COURT: Sustained. Tell us what other peopl | 
| 
16 | said if anybody:said anything. | 
7 || THE WITNESS: Charles Indiviglia said that he 
18 would lower the price, you know, give it to us at a cheaper 
19 | price if we can get rid of it. 
| Q What did you say? 
21 A I said, "We don't want it.” 
ry 2 | Q You jsut said something that you found out some; 
23 | thing, Mr. Rossi. What did you find out and from whom? | 
a. 2A A Well, I was under the impression that the kilo 
2 | of cocaine belonged to -- 
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MR. GOLDBERGER: Objection. 
Q Tell us the basis of your knowledge -~ 


THE COURT: “ell us what it was you found out. | 
THE WITNESS: That the kilo of cocaine belonged 


to Charles Indiviglia. 


Q Wno told you that? 
A Charles Indiviglia. 
Q Did there come another time in this period that! 


you received additional cocaine from Charles Indivigiia? 


A From August -- 
Q From August through December, 1972 or thereabouts. 
A Yes. 

THE COURT: Could you remind him, before you 


go on to that, Mr. Rossi, when this last incident that you 
just finished telling us took place again -- when was py er 

THE WITNESS: In August, your Honor. 

THE COURT: All right. 

THE WITNESS: 1972. 

THE COURT: Early part, middle? 

THE WITNESS: Somewhere around the mddie, your 
Honor, at least towaras the middle. 

THE COURT: Tell us if there was another time, 
when the next time was. 


THE WITNESS: Another time was when we went 
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to the club ia the Bronx. 
Q When was that? 
A That was from the end of August to the beginnin 
of December. 


Q Can you isolate it better than that? Tf nat, 


A No, sir, I cannot. 


Tell us what happenedin that transaction. 


& Charles Indiviglia gave us a sample of cocaine 


| 
| 


and we had the sample checked out, myself and Jimmie 
Rizzieri, and we found out that we couldn't get rid of it 
because it was too high and it wasn't that good. 

Q Tell us another time when he gave you another 
sample, if he did. 

A Yes, sir. 


Q How many samples did he give you in this period 


| 
| 


of August of 1972 or thereabouts to December of 1972? 


A Six, five. 


Q Did you ever work a transaction with any of it 

A No,sir, I didn't. | 

Q Did there come a time in this period, Mr. 
Rossi, when you met a man by the name of John DiSalvo in 
the Magic Carpet? 


A I did. 
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I submitted a note 
relation 
THE COURT: I don't intend to make any statement 
at this time. I think Mr. Amorosa indicated yesterday 
there is a limit to the Government's contentions about 
Blase, and I am perfectly willing to make the statement 
to that effect to the jury. 
MR, RICHMAN: At this point, I would call your 
Honor's attention to the fact of the poss.bility of 
a multiple conspiracy. 
THE COURT: Not now. 
MR. AMOROSA: We oppose any instruction at 


this time until we have an opportunity to be heard on it. 


THE COURT: I won't do anything at the moment, | 


(In open court.) 

Q Mr. Rossi, I believe you were at that point 
where you and Rizzieri had returned to the Magic CArpet aad 
had seen something outside? 

A 

Q would you continue from there, please, what 
happened that evening? 

A > returned to the Magic Carpet. Myself 
Jimmie Rizzieri -- I gave John DiSalvwo the eighth of 


heroin. He gave Jimmie Rizzieri the money and then he 
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best of my recollection I think Mr. DiSalvo came too. 


Tony Bragiole. 
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It is myself and Angelo Ricco behind the bar 


Was that the night of the christening? 


Yes, sir. 


of the Magic Carpet with George Carrado in the background, | 
| 


During the party? 

Yes, siz. 
Was Indiviglia invited to the party? 
Yes, sir. 

MR. BRACKLEY: Objection to the leading. 
THE COURT: Sustained. 

Who else was invited to the party? 

THE COURT: You don't have to tell us all your) 


! 


Name anybody else connected with this case. 


Charles Indiviglia, Jimmie Rizzieri. To the 


THE COURT: Are you saying Mr. Indiviglia came? 


MR. MERBERG: Might he be more definite as to 


Mr. Indiviglia was invited. 
THE COURT: But he didn't come? 


THE WITNESS: He came, 


THE COURT: What about Mr, DiSalvo? 


THE WITNESS: He was there. 
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2 Q What was said with respect to where they were 

3 | getting the goods? 

4 THE COURT: Can you remember when this conver- 

5 sation took place? 

6 | THE WITNESS: About three times. your Honor. 

7 \ THE COURT: All of them at the club? 

8 | THE WITNESS: Yes. 

9 ! THE COURT: In what period were the three times? 
10 | THE WITNESS: From September to December of 

ll | 1972, your Honor. 

12 | Q What was said with respect to where he was getting 
13 the qoods? 
14 A Tony Bragiole said that the goods were coming 

1} 
15 | from Marseilles, French goods. 
i| 

16 | Q After the christening party in September, did 

17 there come a time when you had a conversation with a person 
18 by the name of Frank Giacomelli? 
19 | A Yes. 
20 | Q Is that over the pone or in person? 
2) A In person. 
22 Q Where was the conversation? 
23 A At the Bell Bottom Blues Ciothing Store on 

; 24 Morris Park Avenue in the Bronx. 

25 Q What was said, in substance? 


Hy SOUTHIRN DE AIC? COURT REPORTERS. US COURTHOH st 
| 
FOLEY JIARE PaW YORK NY. = 781-100" 


ree 7 ee 


<< ONE OR IR TERT reer 


JACOBS : 


* 


Bronx. 


Ar eh —— ‘ ~ ) ° 
AT. Ci ¥Y cOusac have bee 


Whose brother? 


They were 


SOUTHEAN DIS $. COURTHOUSE 
[97 480 


' ’ . p -- 


A106 


5 rkmch Rossi-direct 
in the clothing store. 
Q What did this man say? 


A His name was John. He said there is a guy Reynard 


from Yonkers who was hooked up with Iierbie Sperling and they 


wanted two kis of pure heroin. 
Q What did you say in response to that? 
A I said I think = would be able to get it. 
Q After that, did you meet with anyone in furtherance 
of this meeting? 
A Yes. 
Q Who did you meet? 
Tony Bragiole and Angelo Ricco. 
Do you recall where you met them? 
The Magic Carpet. 
Do you ~ecall whether anyone else was present? 
Yes. 
Who was present besides the three of you? 
A James Rizzieri. 
Q Was there a conversation with regard to this 
subject matter? 
A Yes. 
Q What was said, in substance? 
and Mr. Rizzieri told Angelo Ricco and 


Tony Bragiole 
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talking simultaneously, can we find out who said what? 


Q Do you recall who said what with 
Rossi, or don't you recall? 


recall in ge: 


met the 
I said we were going to 
and Jimmy said, "Yes, they a 
they want to do is test the goods." 
And Tony Bragiole 
erling is involved, then 
Sonny Gold because 


business for many years and he is very wise. 


Q Was anything said about the quality 


Yes. Tony Bragiole and Angelo 
Rizzieri that the heroin was pure 
machine. 

Did you know what either of 


on who said it, when he said 
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be read on a machine? 
A You. want to know who said it? 
Q Do you remember who said it? 
Tony Bragiole said it, and Angelo Ricco said --~ 
Do you know what they meant? Did you know at 
what they meant? 
MR. MITCHELL: Objection. 
THE COURT: Overruled. 
No, sir, I did not. 


Were any arrangements made at that time? 


A Yes, sir. 
Q Tell us what was said if arrangements were made 


at that time. 


A We made arrangeinents for the next day or the day 
after to pick up 2 kilos of pure heroin. 

Q After that, did you meet with anybody who repre- 
sentec himself to be a customer, that is, the people on 


the other end? 


A Yes, sir. 

Q Who did you meet with? 

A I believe his name was John, and we told John at 
a pre-arranged date -- 


MR. JACOBS: I object to "we." 


THE COURT: Who met with John? 
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af A Av. the Magic Carpet on Morris Park Avenue. 
lo * Who was to attend that meeting? 
ly A Myself, Jimmy Rizzieri, Toz:y Bragiole ana 
20 Angelo Riccc. 
“1 Q Did you meet with those le? 
_ A We did. 

w “ 2 Was there a conversation? 

4 «< - rel —2 — 4 > awe aa 

“4 rN Yes. 
2 a All right, Mr. Rossi. Tell us in you W 
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agair tle substance of the conversation and what happened 
as a result of the conversation, and if you can, tell us 
who said what; but, in any case, tell us the substance 
of what was stated. 
A Myself and Jimmy Rizzieri met with Tony Bragiole 
and Angelo Ricco in the kitchen. Number one -- 
The kitchen at the Magic Carpet? 
THE WITNESS: Yes. 


A (Continuing) Number one, they said that they 


told myself and Jimmy Rizzieri to watch our steps with 


Sonny Gold and Herbie Sperling. 


Numbes two, Angelo Ricco and Tony Bragiole told 
myself and Jimmy Rizzieri that the goods were pure because 
myself and Jimmy Rizzieri said if the goods weren't pure, 
the people going to test them, they ain't going to take them,/| 
and Angelo Ricco said and Tony Bragiole said that the 
goods are pure and they could read on a machine. 

At that time we agreed on a price. We would pay 


them $28,000 per kilo of heroin, which was a total 95f 


556,000. They said -- Angelo Ricco said and Tony Bragiole 
aid, “Here is the keys to the car. It's parked around the 


corner from the Magic Carpet," which would be on White Plains 


Road between Morris Park Avenue and Van Nest, on the ‘2ft- 


hand side of the street, to the best of my recollection, 
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: 9 } Q What were the goods packaged in? 
3 | A They were packaged in heavy duty plastic bags. 
: 4 | There was, to the best of my recollection four half-kilo 
5 packages, and the heavy duty bag was in a big brown bag, 
6 | Q Tell us again in your own words what happened 
7 after that, that is, where you and Rizzieri went, if anywhere. 
8 || A After that, myself and Jimmy Rizzieri went to 
9 | Bell Bottom Blues on Morris »a~k Avenue. I got out cf the 
10 | car, and to the best of my recollection, I think Jimmy 
ll | Rizzieri stood in the car, and this guy ohn got in the car 
12 and says that they were going to meet Reynard and bring him 
2 13 | tm goods. 
14 | THE COURT: Did you hear what John said when he 
15 | was in the car? 
1° THE WITNESS: No, I asked him in the store, your 
17 | Honor -+ 
18 | THE COURT: Let's go a littie slower then. 
19 || You got out of the car ard Mr. Pizzieri stayed in 
20 | the car? 
21 | THE WIT? Yes. 
22 | THE COURT: Where did you go when you got out of 
"a, 23 | the car? 
” || THE WITNESS: Into Bel’ Bottom Blues. 
25 | THE COURT: What happened in Bell Bottom Blues? 
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1 206 | 
9 THE WITNESS: I spoke to -~ I believe his name 
a | 
| ic 
3 | was John. I says, "The goods are in the car." I asked 
| | 
\ " } 
4 || him if the money was there. He says, "Yes, no problem. | 
\ 
5 e told me that he was going to go with Jimmy 
6 | somewhere in Yonkers in an apartment, Reynard's apartment, 
| | 
{ 
7 | that they were going to test the goods, and that if the 
| P | 
8 | goods were pure they were going to release the money. | 
| 
9 || THE COURT: What happened next? | 
| | 
| ' 
| 9 ~ H 
10 \ THE WITNESS: What happened after that, your | 
| | 
li | Honor? 
1} 
\| | 
12 || THE COURT: Y. 5S. 
13 THE WITNESS: Maybe an hour, your Honor, maybe 
| | 
{| ° | 
4 |} a little -- 
|| } 
° 3 . os ! 
15 | THE COURT: Did you go in the car or did you stay “7 
| 
}| : ‘ } 
16 THE WITNESS: I stayed at Bell Bottom -~ I seen 
7 him get in th car and they drove away. | 
| 
18 Q Who, Rizzieri? | 
19 | A Yes. 
20 II Q Where did they go? They arcove away? 
97} A Yes. 
22 Q Tell us again what happened next. What was the 
| 
j ‘m next thing that happened in connection with this transaction? 
! 
% A We were waiting at Bell Bottom Blues, and maybe 
' 
95 an hour later, give or take, there was a phone call. | 
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Jimmy Rizzieri calls me up and he says, "They picked up 
the goods and I'm counting the money.” Meaning the two 
kis of heroin, and that he was counting the money with him, 
Reynard and this guy John, the guy that he went there with. 


So I says, "Good." I says, “Hurry up and come 


back to Bell Bottom Blues and bring the money.” 

Q Tell us what happened after that. What was 
the next thing that happened? 

A After that I got another phone call, maybe firteen 
or twenty minutes after the first phone call. Jimmy Rizzieri 
says that the people just called and they checked the goods 


and the goods ain't pure, and they are bringing them back. 


And I told Jimmy Rizzieri over the phone, “The 


goods left the apartment?" And he says, yes, the goods 
left the apartment and he was counting the money. 


I says, "When the goods come back, don't let the 


money leave." I says, "Wait right there. Give us the 
address because we are coming 2." 
THE COURT: Who is "we"? 


THE WITNESS: Who went up there? 


THE COURT: You said, "We are coming up." Who 


did you mean? 


THE WITNESS: Myself, Ernest Coralluzzo, Robert 


Browning, and I think there was somebody else, your Honor. 


SOUTHERN DIST HICT COUR SF PORTERS. U.S. COUNTHOUSE 
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Q Were they with you at the 


is, Coralluzzo, Robert Browning and that somebody 


A Ernest Coralluzzo was with 


Blues, but I don't recall if Robert 


After that conversation with R i the second 
conversation on the phone, tell us the x that you 
did in connection with this transaction. 

A As I says, I don't know if Robert Browning was 
there or we called him up, but myself, Robert Browning, 


Ernest Coralluzzo and I think another party, we got hand 


grenades and pistols and we went up to Yonkers in the 


apartment. 
Q When you got ir 
t you take it 
Tell us what happened. 
When we got to the partment, the goods, 
the two kilos of heroin, hadn't returned yet. Jimmy 
Rizzieri was there with this guy Reyn with this guy 


yr 


- I believe 


Reynard 


“These people are x t ; He says, "The goods 
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are not pure." | 


I says, "Well, there is going to be a problem | 


here because I'm responsible for the money." I said, 


"The goods left the apartment and as far as I'm concerned 


the deal was consummated." I said, "Why couldn't they 


~ 


| test the goods in the apartment?” 


8 || Then Ernest Coralluzzo started to talk to Reynard 
9 | and they knew each other. Then Jimmy Rizzieri says -- 
10 | there was the bag of money by the kitchen area. He says, 
| 
1 || "The money is here." He says, "I can't understand it. | 
12 | What went wrorg?" 
- 13 | I says, "We will talk about it when the goods 
14 || come back." 
15 Q Did there come a time when the goods did come 
16 | back? 
17 | A Yes, sir. , 
18 Q Who bhrought them back? | 
19 A Jackamine Spada. | 
20 | THE COURT: i!ow do you spell that? 
21 | THE W°""NFSS: Jack Spada. I believe it's 
~ S-p-a-d-a, your ‘lover. 
23 | Q What happened aft. +r Jack Spada brought the goods 
24 in? 
} 
3 A Jack Spada, Sonny Gold and another big guy entered 
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2 the apartment. 


a Naturally, we had pistols and I figured there 


4 was going to be a problem, and Jack Spada puts the goods 


) on the table and he says, "The goods ain't pure. They 
o have been touched." 
7 I say "That's impossible. The goods got to be 


8 pure. I got them on consignment and they can read on the 
4 machine." 

10 "What's a machine?" 

ll | I says, “I don't know what a machine iS. I 


goods are pure." 
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13 | Q Was anything else said wr done witn respect to | 
14 that situation? 


19 | A Ernie Coralluzzo started to talk to Reynard and 


16 es a r * tie we et — . 7 — : 
Lo Reynard knew Ernie Coralluzzo's faiher, Earl, and tney 
af says, you know, "We wouldn't do anythin Gishonorable. 
LS Look, the money is here. The fault must have came © r 
1a A kh - Ac ‘ ' 
ig end because the goods aren't pure." 
| 
mn I} = ww l¢ ; 4 — ~~ wr ar > no OR 73 
wv Q What was decided amona you, Coralluzzo anc Rizzieri, 


after this conversation? 


es 
os A That we were goins to take the goods back. 
= Q Did there come a time when Spada and his crew 
4 i ~ 3 1) : : 3° } 
a left, or did you leave first with your crew? 
or * + - * | 
“ A To the best of my recollection, I think we ieft 
! 
| 
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first and they followed, because when we left downstairs 


there was Herbie. 


Q Herbie who? 

A Herbie Sterling. 

Q Where was the money when you left the apartment? 
A Still in the apartment. 

Q Did you have the goods with you? 

A Yes, sir. 

Q And you went downstairs. 


Tell us in your own words, Mr. Rossi, what happened 


Gownstairs, who you saw and what was said. 

A To the best of my recollection, myself and 
Ern’2 and I believe Jimmy Rizzieri, we spoke to Herbie, 
because he was wearing a hat, I remember, and I don't know 
what he says. He says the money was there and the goods 
weren't pure. Very little conversation. 

And then there was two cars, because Jimmy had 
brought his car -- I believe he had brought his car there, 
and maybe he was using my car. I don't remember which car 
now. So me and Jinuy went in one car and Ernie, Robert 
Browing and chink there was somebody else in the other 
car, and they went to Bell Bottom Blues and myself and 


Jimmy Rizzieri immediately returned to the Magic Carpet. 


Q Did you meet anyone at the Magic Carpet, Mr. Rossi? 
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2 |i MR. JACOBS: Your Honor, I hate to interrupt. 


Could we just 


try to fix a time for this whole incident? 


4 || THE COURT: The niaht in question, the day in | 

i] | 
5 | quesrion? 
6 |i MR. JACOBS: Yes. 


~) 


THE COURT: I think we may have done it earlier, 


8 but will you remir” us again about when this took place? 
1} | 

9 Q When was this again, Mr. Rossi? | 
1} 

10 | A Somewhere in December. 

11 | Q Was it -- 

12 | A After the christening, yes. 

13 | THE COURT: About how long after? | 


4 | THE WITNESS: I really don't know, your Honor. 

15 It could have been a week. I'm pretty sure it was before | 
16 Christmas, your Honor. 
17 Q Mr. Rossi, did you go anywhere the first few | 
18 days of the year 1973? | 
19 | A I did. | 
20 Q Where did you qn? | 
21 A Miami Beach, Florida, Fort Lauderdale. Florida, 

2 and Nassau, the Bahamas. 
23 Q Who did you go with? 

mA! A Myself, Ernie Coralluzzo, his wife and my wife. 


Where was James Rizzieri when you went? 
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Q iscover subsequent cto that con- 
versation? 
A That the goods were touched, 
Q What do yOu mean whéf you say “touched"? 
A Take something out and put something in. 


Q Take what out and put what in? 


A Take heroia out and put a dilutant in, mannite, 


milk sugar, lactose. 
Q Did you have a conversation with Rizzieri after | 
you discovered that? 
A Yes, 
Q Do you recall where it was? 
The Magic Carpet. 
Do you recall whether anyone else was present? 
Yes, 
Q Who else was present? 
A Angelo Ricco and Tony Bragiole, myself and 
Jimmie Rizzieri. 
Q Where was it in the Magic Carpet? 
A In the kitchen. 
Can you tell us wnen this occurred in January? 
Some time when I got back from Florida. 
How long after you got back from Florida -- 


A day -- that we had tae conversation with the 
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Riccos, myself anda Jimme Rizzieri? 
Q Right. 
A day or two days. 
What was said in that conversation, Mr. Rossi? 
A Tony Bragiole and 4 ig Ricco says that I was 
responsible for the money. And I 
responsible for the money, that he -- that Jimmie Rizzieri 
is just as responsible for the money as I am, becwwse if 
you give Jimmie Rizzieri heroin when I ain't there, does 
that mean I am still responsible? So this went back and 
forth. 

Then Jimmie -- then Angelo says, "No, you are 
responsible." And it went back and forth, you know, like 
that. 

How much money was owed to the Riccos at this 

I think $26,000, arouna there. 

What else did you say, Mr. Rossi, if anything? 

I said that Jimme was responsible too, Jimmie 
Rizzieri. 

Q Jimmie was responsible for what? 


A For the $26,000. I says, "I am responsible 


13,000 and he 15s responsible for 13,000," I saad, 


are both partners, we are both responsible," because 
r ‘ t 
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all the weight was always on me. 


Q Was anything done by you during that meeting? 
A To the best of my recollection, I pulled 


out a gun on Jimmie Rizzieri. 


Q Why did you do that? 

A Because he hai touched the stuff that was left | 
there. 

Q What did you say when ycu pulled out the gun? 

A I says that you're responsible for 13,000 


and I'm responsible for 1: ,000, and it looks like that our 


partnership is going to come to an end. 
| 


Q What was the tone of your voices in the kitchen 


that evening, Mr. Rossi? 


A The evening in question, sir? 

2 Yes. | 
A Loud, yelling. 

Q How was the conversation left? 

A That I was responsible for the $26,009. | 
Q Now, did Bragiole leave this conversation righ”) 


in the middle co it? 


A I think he stood for the most -- for most of the 


conversation, to the best of my recollection. 
Q Did he tell Angelo to handle it? 


MR. JACOBS: Ohjection, your Honor, leading. 


SOUTHERN DETRICT COURT REPORTERS. US COURTHOIS 


| 
| 


THE COURT: Sustained, 

MR, AMOROSA: Judge, st was already in the 

apologize. 

THE COURT: > don't recall it being in the 
record as to this meeting. I recall it being in the record 
as to another meeting. 

Q After this occasion in January, Mr. Rossi, 
did youtaxe any additional heroin from the Riccos? 
A sir. 
Q Rizzieri? 
JACOBS: If he knows. 
COURT: If you know. 
Yes. 
How do you know? 
A He told me. 
Q Did you pay any more money after this conversation 
or argument to the Riccos? 
A Yes. 
Q when? 
A Some time in I believe it was February of 1973. 
Q where did you pay the money ? 
A At Angelo Ricco's house 
section of the Bronx. 


Q Was this a different house from the one -~ 
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apartment from the one you testified to previously? 
A Yes, 
Q De you know the street th 


I believe Hollywood Avenue. 


THE COURT: How much money did vou pay? 

Go ahead. 

How much money did you give him at that time? 

Around$13,060, to the best of my recollection. 
Q k's anybody else present when that money was 


given? 


A No, sir. 


Q Can you recall and can you describe the street, 
the house and the apartment inside? 

A On Hollywood Avenue, going towards Bruckner - 
Boulevard, the house is on the right-hand side off the corner. 


It is a two-family house. You ring the doorbell, you 


walk upstairs, aS soon as he opens the door you directly 
see the living-room. There was a bar inthe living-room, 
to the best of my recollection, and I believe the bedroom 


was to the left. In other words, you walk this way and 


to the best of my recollection. 


Q Is thatin the vicinity, sir, of St. Raymond's 


Cemetery? 
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Yes, sir. That is in the vicinity of the ceme- 

tery. 

Q Did you have a conversation with Angelo Ricco 
at that time with regard’ to the other $13 ,000? 

A Yes, sir. 

Q yOu had paid 13,000, right? 

A Yes, sir. 


Q And what was said with respect to the remaining 


$13,600 on the original $56,090 for the two kis? 
A I was still respon sible. | 

Q What did you say to Angelo -- | 

THE COURT: Who said you were still sicscauicinael 


THE WITNESS: Angelo Ricco. 


Q What did you suy to Angelo Ricce with respect 


to that? 
A I just said yes, and x left. 
Q Do you recall seeing Angelo Ricc« again after 
Mr. Rossi? 
A No, sir. 


Q Is today the first time that you have seen him 


A To i.ie best of my recollection, yes. 
Q Did you see Bragiole any more after that 


occasion in February? 


| 
| 

| 

| 

| 

: 

| 

| 

| 

that? 
| 

| 
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4 Yes, sir. 
¢ 
Q How many times did you see him? | 
A Two or three times. 
Q Subsequent to the time that you terminated your 


relationnship with the Riccos, did you go on and engage in 
other narcotics transactions with others? 
A Yes, sir. 
THE COURT: With any ot hers you mean or others 
connected with this case? 
MR. AMOROSA: Others not connected with this 
case. 
A Yes, 
Q Did there come a time in 1973, Mr. Rossi, when 
you met a person by the name of Peter Mengrone? 
A Yes, sir. 
Q Did you ho e a conversation or did you have 7 
conversations with Mengrone with respect to narcotics? 
A Yes, sir. | 
Q What if anything dia Mengrone tell you in those| 
conversations regarding who he was with, that is, who his | 
source of supply was? 
MR.JACOBS: Can we fix a time? 
MR. GOLDBERGER: I also have an objection as 


to the leading, Judge. 
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He said what if anything. 

Your Honor, I am only asking 
for this particular area of the conversations because 
ctherwise I don't think it is relevant here. 

THE COURT: I think you are entitled to ask 


whether he said anythi..j on that subject. 


your conversation with Mengrone take place? 


i 
| 


! 
THE WITNESS: He was working up in Empire Ford,| 


your Honor, and it war some time in the summertime, May or 
June of 1973. 

Now I was partners with Ernie Coralluzzo and 
we had met Louie -- 

THE COURT: We don't need more of your life's 
Can you just tell us what Mengrone said, if he 
said anything about his sources. 

THE WITNESS: Mengrone said, "I know you used 
be with Angelo and Tony Brag., and I know you moved a lot 
Whatever went down with you and them 


of goods fo 


has nothing to do with me, and I'm getting goods off them. 


bo 


I'm with Tony and Angelo now and, you know, if we could 
do business we will do business." 
Mr. Rossi, did you ever speak to Peter Mengrone 


this court? 


about your testimony 


| 


| 
| 
| 
' 
| 
| 
| 
' 
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THL COURT: I hope we don't have to retry those 
other cases. 

MR. BRACKLEY: I think the Government indicated 
that tHe only promise they made -- one of the promises is 
that he not commit perjury. 

He testified against a man named Ripulone in 
Florida and Ripulone was acquitted. That doesn't mean that 
Rossi committed perjury in that trial, but there can be 
a fair inference drawn that he lied about Ripulone. He 
wasn't charged with perjury after th ipulone acquittal. 

If the Government wants to put him up as a man 
that is telling the truth hecause they threatened him with 
perjury, I think where it is clear these people were 
acquitted and where he has misstated facts about them, he was 
never charged w''* perjury. | 

THE COURT: If you would bring that out, I would 
have to strike your inference. There could be ten million 
reasons why people are acquitted. : 


MR. BRACKLEY: That is true, but I think the 


Government must come to the realization at one point where 


the people acquitted or convicted and has never yet been 
charged with perjury -- 


THE COURT: You have plenty to play with. I don't 


the man has misstated facts with respect (0 one or two of 
| 
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think you should go that rovte, and would have to stop you. | 
MR. AMOROSA: We would like the Court to instruct 

counsel that with respect to Rossi's prior convicticns 


under the law, they are only entitled to go into when, 


what happened and where it happened, where the conviction 


was entered, wher the conviction was entered, and whzt the 
conviction was, and we have case law authority with 
respect to that, rather than going into what Mr. Rossi did 
in the midst of that crime; for instance, did he kick 
somebody, did he choke somebody, or what he did or wha 
others did at that time. 

The rationale for this is, if they trec«< Mr. Rossi 
that way, if one of these defendants gets on *he witness 
stand who has an armed robbery conviction, I certainly am 
not entitled to ask that person whether he pistol-whipped 
the victim in that case. 

MR. BRACKELY: TI think Mr. Amorosa tried to 
indicate by the fact that he tried to shoot a druy pusher, 
he tried to shoot a robber drug pusher, he was somehow 
lessening his crime so we have a right to go into what the 
man does, what his motivation was. 

MR. JACOBS: Mr. Amorosa went into many things 
that were not convictions. He asked Mr. Rossi about all 


the things he 


xe 
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No, s-r. 
You were using them? 
Yes, sir. 
And you were a steady cccaine user at one time? 
MR. AMOROSA: Objection, unless we have a 
definition of "steady." 


Q All right. Let's clear that up. Mr. Rossi, 


did you ever use cocaine? 

A Yes, sir. 

Q Did there come a period of time that you used 
cocaine more than onccea day? 

A Yes, sir. 

Q Did there come a period of time that you used 
cocaine as many as five or six or eight times a day? 

A Could have been. 

Q Not could have been, Mr. Rossi, do you remember 


if you dic or you didn't? 


MR. AMOROSA: What do we have, five, six or 


THE COURT: It is not very hard to answer that. 
Yes, I could have. 
When you used this cocaine what happened to you 


You want me to -- in my own words? 


Ser THERN OMIRICT COURT REPORTERS, US COURTHOTNSE 


“Ke 


Al33 
11 bsmch Rossi-cross 
THE COURT: I take it you mean that? 
MR. GOLDBERGER: Yes, Judge. I! certainly don't 
the lawyers. 
A No. 
Did you call Anthony Ricco? 
Yes. 
Anthony Ricco told you he wasn't going to put up 
for your bail, d-dn't he? 
MR. AMOROSA: Objection. 
THE COURT: Overruled. 
A lle says -- 
Q Did he tell you he was going to put up any money 
your bail; yes or no? 
MR. AMOROSA: I object. We have best evidence 
as to this. 
THE COURT: I don't follow you. 
MOROSA: The conversation was recorded. 
THE COURT: You mean that is better than live 
testimony of a witness? I don't agree. Particularly not 
where the credibility of a witness is involved. 
Q Did Mr. Ricco tell you that he wouldn't put up 


any part of that $100,000 bail? Anthony Ricco. 


MR. AMOROSA: Objection, your Honor. It's hearsay, | 


in any event. 
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THE COURT: He is being asked about a conversation 
that he participated in. 
MR. AMOROSA: What Mr. Ficco said to him after 
his arrest is hearsay in this case. 
THE COURT: It is not hearsay for some purposes, 
It is not hearsay, for example, to indicate whether or not 
the witness might be affected by what Mr. Ricco said t him. 
Q Do you want to answer the question, Mr. Rossi? 


THE COURT: It is a simple question. 


THE WITNESS: Your Honor, I can't answer it because 


that was not said on che conversation. 

THE COURT Did you ask him whether he would 
cor ‘ribute to your bail or help -- 

THE WITNESS: I asked for help, yes. 

THE COURT: Did he say whether he would or he 
wouldn't? 

THE WITNESS: He said -- I beiieve his words 
were, “You got some nerve helping me" -- or something like 
that. 

Q The effect was that Mr. Anthony Ricco, who you 
call Tony Bargiole, dic not put up any money for your bail; 
is that right? 

A I had no bail at the time. 


Q You had no bail. You were remanded? 
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A Yes. 
Q Do you want to tell the jury in your own words 


what “remanded” means? 
A Remanded means that there is no bail. 

THE COURT: You mean the judge would not set a 
figure. 

THE WITNESS: When I violated my probation, they 
dropped my bail. 

THE COURT: Revoked. 

THE WITNESS: It was only good for a week or a 
week and a half, your Honor. 


THE COURT: It wouldn't make any difference after 


that how much money you put up? 
THE WITNESS: Right. I could never get out of 
jail. 

Q Is one of the reasons that eventually a bail as 
much as $100,000 was set because there was a plot by you 
to assassinate the undercover police office that 
in the case? 

A That is not correct. 


Q Do you remember a bail hearing with a Mr. Larry 
Herman from the District Attorney's office? 


A I do, sir. 


Q You never had a plot or in mind to kill the 
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undercover police officer that was involved; is that right? 
A I did -- 
MR. AMOROSA: Objection. Asked and answered. 
THE COURT: Sustained, 
Q If you would have made that hundred thousand 
dollars’ bail, Mr. Rossi, you would have been a fugiti»: 
wouldn't you? 


A I would have. 


charges; isn't that correct? 
A I would have. 
Q Because you didn't want to go to jail, did you? 


A That's correct. 


| 
Q You would have run away and not answered those 


And because you felt that was a case you couldn't 
beat; is that right? 
A That's correct. 
Q That was a case that some judge eventualiy was 


going to stand there and sentence you on; is that right? 


MR. AMOROSA: Objection. As if the judges in 
this case will not sentence this man. 

THE COURT: Overruled. 

Do you want to answer the question? 

Repeat the question, please. 


(Record read) 
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to be asking you? 

THE WITNESS: That -- 


THE COURT: He ie asking you whether you 


you couldn't do better 


ever said that back in March, 1973, 
than an eighth of a kilo, did you ever say that? 


THE WITNESS: I don't think I did. 


THE COURT: All right. 


(continued on next page.) 
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MR. GOLDBERGER: keferring to Page 427 of United 
States v. Coralluzzo. 
0 This is you on cross-examination, Mr. Rossi: 
"6 Now, in March of 1973, prior to the robbery" -- 
THE COURT: Mr. Goldberger, would you mind putting 
this in the following fashion, reading these questions and 
answers, and asking him whether or not he made the answers. 
MR. GOLDBERC . Yes, your HOnor. 
Q Mr. Rossi, did yor mike the following -- the 
answers to the ‘ollowing questions: 
"Q Now, in March of 1973, prior to the robbery, 
in what weiacht drugs were you dealing, quarters, halves, 
kilos, what? 
"A Small weight. 
"9 What is ‘small weight'? 
mn Two ounces, three ounces. 
"OQ You hadn't dealt in anything above an eighth 
of a ki? 
"A I may have attempted to do so, but it never 
happened. " 
Did you make those answers to those questions in 
United States v. Coralluzzo on those pages? 
A Yes, I did. 


Q Well, is it true? 
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Concerning heroin or cocaine? 
What did you think we were referring to? 
A In United States of America v. Coralluzzo 
my cocaine transactions, 
Q You mean there we no heroin discussed in 
States v. Coralluzzo? 
M Yes, there was heroin discussed. 
Q You were going to pull 50 kilos of heroin for 
Franx Mathews in United States v. C ralluzzo, weren't you? 
A Yes. 
MR. AMOROSA: I object. There may be some 
sonfusion in the transcript. 
MR. GOLDBERGER: Let Mr. Amorosa straighten it 
out on redirect, your Honor. 
THE COURT: Oh, no. May I see the transcript? 
MR. GOLDBERGER: You certainly may, your HOnor. 
It starts at the Dottonm, your Honor (nanding to the Court). 
ight. will return it to you. 
Q Mr. Rossi, my question to you 1s, were the answers 
that you made then true, that you had attempted to deal 
in more than an eighth but you never did, in March of ‘73? 
MR. AMOROSA: In March of 1973? 
MR. GOLDBERGER: That was the question. 


What was the subject? I can't answer. 
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to 


and you went into one commode and he went into another 


a. the time? | 


A I don't xnow if there was anyone. 


Q Excuse me? 


| ia 
3 Hi commode and the heroin was passed underneath the commode? ' ' 
I } 
4 | A Yes, sir. 2 4s 
5 | Q Was Freddie Blase in the bathroom at the time? | | 
6 A To the best of my recollection, no, sir. 
7 il Q It is a small bathroom, two commodes and a | 
8 | urinal? | | 
9 | A Yes,sir. 
i 
H 
i 
10 Q How many other people were in the bathroom at 
! 
| 
{ 
| 
{ 
| 


| 
14 || A I don't know if any other people were in the 
1} 
Tt 
i| 


bathroom. 


16 Q If there was none in tue bathroom, you wouldn't 
7 have had to go in the commodes, would you? 

18 | A Yes, sir. | 
19 | Q YOu are saying then tnat you don't remember if | 


there was anybody else in the bathroom or not? 


21 A Yes,sir. 


22 | Q An? you are saying that you went into one 


commode,Argelo w:nt into the other commode, and he passed 


it underneath? 
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Q This is because narcotics transactions are 
secret by their very nature because y are illegal, is | 
that right? . 

A Yes ,s5ir. 

Q All right. Didn't you testify to a transaction 


in which Mr. Ricco and Mr. Indiviglia passed you some 


cocaine, one kilo of cocaine? | 


MR. AMOROSA: An_ lo Ricco? 


Q Angelo Ricco. 
A Yes ,Sir. 
Q Did you or did you not testify that Mr. Ricco 


and Mr. Indiviglia passed this cocaine to you as a 
passenger in a vehicle, through the window, the open window 


of the car? 


A Yes, sir. 

Q And the car was parked on a street corner? 
A Yes, sir. 

Q Where was the street? 

A In front of the club. 


In front of theRosedale Social Club? 


A Yes, sir. 

Q What time of day or night was it? 
A I think it was the afternoon. 

Q So it was daylight? 
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angerous from more than one aspect? It is 
dangerous in the sense you could be caught and arrested 
aS you were; is that correct? 

A That is »ne of the aspects, yes. 

Q It is dangerous also because there are physical 
dangers involved in being in the narcotics business? 

A That is correct. 

Q There are numero. »reople in it that have been 
killed that have been in the narcotics business, in fights 


over money or narcotics; isn't that correct? 


A That is correct. 

Q You are aware of many of those instances, aren't 
you? 

A Some; not many. 

Q And you knew at the time in 1972 that you were 


in a dangerous business, didn't you? 
A Yes. 


Q I assume that your chi 


}~ 


d, this child that you 


had that was christened in 1972, was important to you? 


A Yes. 

Q A human being that you care and love; is that 
correct? 

A That is correct. 

Q And you chose to ask a man to be the godfather of 
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Q And being a godfather, especially among 
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is an i ortant thing; isn't that correct? A goa 
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A That is correct. 


Q nd you would choose somebody that would 
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A Was that one of my reasons for choosing 
THE COURT: That is the question 
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THE WITNESS: I don't know. 
Q In any event,you wouldn't have any knowledge | 
with respect to that, is that correct, sir? L 
THE COURT! September of 1973? 
MR. BRACKLEY: That is correct. 
A I don't rememoer. No. 
Q You have never testified or anything that you 


saw Mr. Indiviglia with any heroin in 1973, is that correct, 
sir? | 

A I don't remember. 

Q You don't remember? Do vou believe you cestithes 
to that before the grand jury that handed down the indictment 
in this case? | 

THE COURT: Are you referring to overt act 21? | 
MR. BRACKLEY: Yes. It is very simple. I 


think the answer should be no, and we could move on to the 


next thing. 
Q As a matter of fact, sir, you were not involved 
aN | 
with either Mr. Ricco or Mr. Indiviglia ¢* anybody from | 


that part of th*s case in 197 i£ September, were you, sir?’ 


A Yes, I was. 
Q with whom? 
A Who was I involved with in September of 1973? 


| 
| 
Q Were you involved with Mr. Indiviglia? | 
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Anthony Ricco, also known as Tony Bragiole, in the 

vicinity of the Macic Carpet, Bronx, New York." | 
I take it Mr.Brackley is asking you whether — 

you were involved in or Know anything about that giesstion: 


THE WITNESS: To the best of my recollection, 


no, not in September of 1973. 


(continued on next page.) 
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Q 


to that cocaine in August or July of 1972? 


A 


Q 


A 


Q 


transactions in the summer of 1972, or just one? 


A 


summer of 1972. 


Q 


a Fred Wolfert in the 


A 


Wolfert? 


to Fred Wolfert 


in the summer of 1' 


| 
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And did you \a*e a transaction with respect 


You mean the cocaine from Ma ch to August? 


wasn't the same cocainc, I don't think. 


Well, sir, you say you are having two cocaine 


To the 4~<* of my recollection, one 


Then you would not have sold any cocaine to 


summer of 
The summer of 1971. 
THE COURT: Wait a minute. 

1972, summer months of 1972. 


THE COURT: Did you sell any cocaine 


In the summer of 


asking you whether you did 
.e@ summer 


If vou did it to Fred Wolfert 


or some other time 


Q The only cocaine that you would have had in 


the summer of 1972 would be the cocaine you claim that 
Charles Indiviglia had given to you for a short period 
of time and then you returned it because you couldn ‘t sel 
it or 1t wasn't good or something like that, is 
A That's right. 
Q That's it. Now, when you come in to testify 
in a courtroom like this, I believe Mr. Golaberger 
you, you are actually interviewed by 
even come here, isn't that right? 
A In -- 
AMOROSA: Objection, unless we can have 
to which case. 
Have you been interviewed by a 
- not only in 


in 


about this case was 
THE COURT: 


5 


When you ; iA. Amorosa onl 


* 
4 


to 


eo 


4 
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saying that none of the -- let's step back a little. Waen 


you become an informer, ds you say that you are, does any 
agent frcm the Federal Government come down, as I think 
you ‘stated they do -- 


| 


THE COURT: You are putting it in terms of usual 


procedure, Ask him what happened. 
Q Do you recall, sir, ever being interviewed with 


resp-ct to your alleged narcotics activities? 


A Yes, siz, = de. 

Q Ana at the time were you being interviewed uaeil 

respect to your alleged narcotics interests, if you had 

any at all, you were doing that to sort of help yourself, 

is that correct? | 
A That's correct. 


Q But at that time you didn't know whether or not 


anything could be done for you, is that right? 


A That's correct. 
Q So at that time you would have been tclling as 


much as you Know about as many people as you know, any 


particular opportunity that you would have to do it, is 


that correct? 


A That's correct. 


¢) So you wouldn't have any reason not to mention 


somebody, if you Knew something about a person? 


sy crmver wrth 


pitas 


| neem tle Ae ne ne ee 


I forget. 
Unless you had forgotten? 
Yes, sir. 
Q Well, sir, do you ever recall in any statement 


that you had ever given to anybody that you had a trans- 


action with Mr. Indiviglia in March of -- in July of 19 -- 


or mid-August of 1972, in which he carried out bags of 
cocaine to a car and handed themto you, did you ever tell 
that to any agent? 
A That he carried bags of cocaine? 
Yes. 
More than one bag? 
Carried in a shopping bag. 
Now it is a shopping bag. 
What did you say it was in your 
A brown A&P bag. 
brown bag, right? 
brown bag, yes. 


Did you ever teil that to an 


COURT: Would you 


BRACKLEY: 
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you recall making a statement to either a DEA agent or an 
Assistant U. S.Attorney, let's «<.y, before the indictment? 
THE WITNESS: I don't remember. 
MR, BRACKLEY: May f have marked for identi- 
fication 3501-33. 
THE CLERK: Defendant Indiviglia Exhibit A 
was marked for identification. 
MR. AMOROSA: Is there a pending question? 
THE COURT: No. 
Q Now, Mr. Rossi, do you recall whether or not on| 
March 18 of 1974, you had a conversation with a special 
agent, James P.Bell, and a special agent, Philip Hayward, 
and a special agent, Fred Ricklow? 
A Yes, sir. 
Q Would you say, sir, that that was -- do you 
recall where that conversation took place? 
A Foley Square Courthouse. 
Q Do you .eca.l, sir, whether or not anything 
was being recorded with respect to whatyou were saying? 
A No. 
Q You don't recall. Do you recall, sir, ' ether | 
or not they were writing down anything, any of the things 
that you were saying? 


A They could have wrote it down. I don't know. 
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New York, New York. 
January 3, 1976 = 10:00 A.M, 


(Trial resumed.) 


(In open court; jury present.) 


ROS SI “as imed , 


THE COURT: Mr.Brackley. 


BY MR. BRACKLEY: 


Q 


in your life when you became an in 


Mr.Rossi,yesterday we were discussing the time 


you Legan to 


re 
3) 
n" 
= | 
o 
- 
rt 
17) 
a 


speak to some spec'al agents of the Drug Enforcement Agencies 


some time in March of 1974, is that correct? 


A 


court case? 


A 


Q 


>» 


That 1s correct. 


At that time you had been in custody in a Bronx 


When I first started to talk, was I in custody? 
Yes. 


I was at the Manhattan House of Detention. 


Was that the Bonx case? 


8 
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A The case in the special prosecutor's office, 
Q That was the case you had $100,000 bail? 
A Yes. 
Q And that was the case that came some time in 


the beginning of 1974?7— — 


A When I got arrested? 

Q Yes. 

A Yes, January of '74. 

Q So with all of the hundreds of thousands of 


dollars here and all of the robberies there and all of 
the associations over at the other place and the trips 
to Puerto Rico, you couldn't even get bail to get out of 
that case? 

A That is correct. 

Q When you began to cooperate, was that to ge: 
of jail in some manner and in some form? 

A To help myself, yes. 

Q Did you read yesterday Exhibit A for Indivigli 
with respect to the details of your so-called narcotics 
involvement when you first spoke to the agents on 
February 28 and March 4, 1974? Did you look trough it? 
A Yes, I am just glancing at the last page. 

Q That 


is a four-page report containing some 


eight paragraphs? 


SOUTHER?) 
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That is correct. 
Q In any of those eight paragraphs, do you 
detail any narcotics -- 
THE COURT: Don't say do you detail. I assume 
he didn't prepare the document. 
Q Is the document a fair and accurate summary 
of the things you are alleged to have said to:the agents 
on February or March, February 28 and March 4, 1974? 
A Could pu repeat the question? 
Q Is that a fair and accurate representation -- 
THE COURT: I think that question ought to be 
broken down into four parts. 
Is what is contained in that a fair report 
of what you told the agents? 
iESS: No, your Honor. 
you leave anything out? 
COURT: Did you or did they? 


they? 


THE COURT: Does that report omit anything you 


told the agents? 
MR. BRACKLEY: Let me clear it up. 
QO In the report, does it mention any wAa¥cotics 
transaction you are alleged -- 


THE COURT: I will sustain objection to that. 
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2 | If you want. tc find out what he told the agents, call 

3 || the agents. ; 
Q I believe yesterday you stated you did not recall 


| whether you told the agents at that time about any specific 
6 || narcotics transaction you had with Indiviglia, either in 


the seafood restaurant or in theRoseland Avenue Club, or 


8 |i any other narcotics transactions, is that right? 

9 MR. AMOROSA: Objection as to the form of the 

10 question, It should be rephrased. 

11 THE COURT: Overruled. ne is just asking 

12 | him if he said that yesterday or didn't he say that yester- 

13 | day. 

4 || A That is correct. 

15 Q Did you look through the report? 

16 | A Yes, | 

17 Q D» you now recall whether or not you told the | 
| 

18 | agents any specific details of any narcotics transactions 

19 | you allege you ever had with Charles Indiviglia? | 

|| A At that particular time? 

21 | Q Yes, 

22 A No. 

2 Q In the report, is it there? 

2 THE COURT: Sustained. We are not going into 

25 | what is in the report. 


ST EDR MIC WIT COURT REPOETIRS IIS Cente. MAtisE 


A157 
Rossi-cross 
you want the jury to Know, it will have 
to be put into evidence and witnesses wili have to be pre 
Q Is there evidence with respect to a transaction 
in that report? 
MR. AMOROSA: Objection, 
THE COURT:Sustained. 
You can ask him if he told the agents. 


you tell the agents? 


AMOROSA: Objection. Tell them what? 


v Any specific details of any narcotics transactions 


you are supposed to have had with Charles Indiviglia in 
the seafood house or anywhere else in theBronx or at any 
other time? 

MR. AMOROSA: At this meeting? 

MR. 3RiCKLEY: At that meeting. 

No. 

Now, sir, did you see the agents again? 

Yes. 

Was it around March 27, if you can recall? 

Somewhere in March, I believe. 

MR. BRACKLEY: May I have this marked for 
identification. 

(Defendant sndiviglia Exhibit B was marked 


for identification.) 
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MR. AMOR A: May I see that to determine the’ 
le 


3500 number? 

THE COURT: Yes, 

MR. AMOROSA: It is 3501-35, 

Q Mr.Rossi, I ask you if you could look through 
this exhibit and the same question, whether or not it is 
a fair and accurate representation of the things that you 
were detailing to the Federal agents about your narcotics 
activities? 

MR. AMOROSA: I object to the reference that 
he was detailing. There is no proof in this record at. 
this time that he was detailing anything to the agents. 

THE COURT: Let's use a different word. . 


Is it a fair representation of what you told 


Incidentally, Mr.Brackley, the material you 
are referring to is material that has been given to you 
by the Government? 

MR, BRACKLEY: that is correct. 

THE COURT: Ladies and gentlemen of the jury, 
the law requir es that the Government, at the end of 
a witness' direct testimony, must furnish defense counsel 
with all of the material the Government may have with 


relation to prior statements of that witness. That is 
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the origin of this material. 
| What is the date of this exhibit? 


MR. BRACKLEY: I believe the 27th of March, 1974, 


i (Pause,.) 

Q Have you read the report? 
} A Yes. | 
| Q Is that a fair and accurat2? representation of 


what you told the agents? 


THE COURT: On that occasion? 


I A Substantially. 
i Q Do you have a recollection after reading that 
report whether or not you ever told the agents on that 
occasion whether or not you ever had a narcotics trans- 
action with Mr. Indiviglia in the Bronx seafood house, or 
a cocaine transaction in 1972 or any other narcotics 
transactions with Mr. Indiviglia? | 
A On this particular date, I do not believe so. 
Q This particular page? 
THE COURT: This particular date, he said. 


@ How many pages is that particular report? 


THE COURT: Never mind that. 
MR. AMOROSA: If he wants to offer it, he 
can offer it: 


THE COURT: Right. 


Tl! ot oe <p KD it ‘It vt at 


25 
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MR. JACOBS: I object to the statement of 
the prosecutor. 
THE COURT: Overruled. 
MR, BRACKLEY: May I have this marked? 
MR. AMOROSA: 3501-25. 


(Defendant Indiviglia Exhibit C was marked 
for identification.) 


Q Sir, would you kindly read the first paragraph? 
You may read the whole thing if you want. 
Tell us whether or not that is a fair and 


accurate representation of anything you said to any 


Federal agents with respect to your Bronx seafood house | 
narcotics transaction. 

THE COURT: On the occasion of that report? 

MR. BRACKLEY: That is April 8, 1975. 

| 

MR. AMOROSA: That is the date of the report. 

THE COURT: The occasion referred to in the 
report. 

MR. AMOROSA: There is no occasion referred te) 
in this particular report. 

MR. JACOBS: Objection. 


MR. GOLDBERGER: Objection. 


MR. AMOROSA: I ask your Honor to view the 


report. 


sOrTHERN DI US. COURTHOUSE 


> 


MICT COWRT RIPORTERS 


THE COURT: I will look at it. 

Don't answer the question until I loox 

(Pause.) 

I think the question 
read as follows: 

Does Paragraph 1 fairly represent the statements 
which you had made to the agents about your Bronx --whatever 
it is called -- seafood restaurant up to the time of this, 
and the date of the report is April 8, 1973? 

THE WITNESS: In other words, just the first 
paracraph, your Honor? 

THE COURT: That is all Mr.Brackley seems 
to be asking you about. 

A I remember saying something like this on this 
date ,yes. 
Q Do you recall, after reading the paragraph, 
whether or not you said that Charles Indiviglia had any 
a narcotics transaction with you on that particular 
incident thatyou are referring to in your report? 

MR. AMOROSA: Objection. 

THE COURT: There is no particular incident 

as I see it. 


Sustained. 


Do you recall whether or not you mentioned 
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2 | any incident with respect to Charles Indiviglia with 
3 | respect to your Bronx — house to the agent who was } 
4 | taking that information? | 
5 | MR. AMOROSA: Objection. If he asked when, | | 
6 I wouldn't have an objection, | 
7 | Q When you spoke to the agent who made the | 
8 | report. | 
9 THE COURT: Mr.Brackley, you know he spoke | 
10 | to hir on a nunber of occasions. I will have to sustain 
1 | the objection. 
12 | If you want to ask him whether he recalls he 
13 | mentioned Mr. Indiviglia in connection with the seafood 
14 | restaurant at any time up to April 8, 1975, to an agent, | 
15 I will allow that question. 
nd 1A 16 | 
n | 
18 I 
9 | 
| 
a } 
a1 || 
22 | | 
” | 
| 
| 


Q After reading 


recollection, sir? 
THE COURT: He hasn't said his 
refreshing. 
Your Honor ~ 
COURT: Just a minute. 
a circus. 
The question, Mr. Rossi, 
April 1975 -- do you recall whether up to April 8, 1975, 
you at any time told any of the agents about a transaction 
with Mr. Indiviglia that had anything to do with the seafood 


restaurant? 


, reading 


AMOROSA: Objection. 
COURT: Sustained. 
Brackley, no 


matter of 


refreshes his recollection? 


COURT: Yes, but you can't tell the jury what 


eport. Either put the evidence in or don't put 
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25 MR. AMOROSA: Talking to the agents in 1972. 
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2 t Q Does the report refresh your recollection whether 
3 | or not you did mention Mr! Indivigqlia with respect to any § 
i 
4 | narcotics transaction in your seafood res-aurant? | | 
5 | MR. AMOROSA: Objection. | | 
6 | THE COURT: The question is whether the report ) | 
7 | refreshes your recollection. | 
8 | A It does not. | 
se) | Q Now, sir, can you recall -- 
10 ! MR. BRACKLEY: May I have this marked for | 
11 | identification? | 
| | 
12 (Defendant Indiviglia's Exhibit D marked for 
13 | identification.) | 
14 | MR. AMOROSA: This is 3501-26. | 
15 | Q Again, if you want to save time, you can look at | 
16 just Paragraph 1. or read the whole thing. | 
17 | THE COURT: Mr. Amorosa, may I read your copy? | 
18 MR. AMOROSA: Yes, sir. | 
| ' 
19 ! Q Do you recall ever talking to the agents about | 
20 your activities in the summer months of 1972 with respect | 
21 to narcotics and with respect to your robbery of this 
22 Fred Wolfert? | 
23 THE COURT: Ever? | 
“| MR. BRACKLEY: Yes. | 
| 
| 


to 


or 


10 


13 


14 


TE COURT: About his activities in the summer 
of 1972, but ever pethine ee them about it. 

MR. BRACKLEY: Yes. 

THE COURT: Up to today? 


A Yes. 


Q Is the paragraph in the exhibit a fair and accurate 


representation of what you said with respect to those 


activities? 


THE COURT: Up to the date of the report, which is 


MR. BRACKLEY: That is correct. 
A Not completely accurate. 
THE COURT: You mean by that what is there 15 
accurate, but it doesn't tell everything you said? 
THE WITNESS: Yes. 
Q Did you say that you had any transaction witn 
Charles Indiviglia during the summer months of 1972 
and they didn't put it down? 
MR. AMOROSA: Objection. 
stained. 
You can ask the first part of the question. 


Did you tell then, through April 8, 197%, that sou 


THE WITNESS: I don't recall. 


, 
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2 } Q After reading the report, do you have a recollection 
3 | now whet! -r you ever mentioned the man‘s name -- | 
4 1 TRE COURT: Don't fudge it up. It isn't "ever"; | 
5 || it's up to April 9, 1975. | 
6 A No, I don't recall. 
7 | Q Would it be fair to say that sometime in 1973 
8 | you began to traffic, as you call it, in cocaine? | 
9 A That is correct. | 
10 9 Did you ever have any conversations with the agents| 
ll | in which they would question you about who you were | 
| 
12 | involved with with respect to cocaine? | 
13 | A To the best of my recollection, yes. | 
4 | MR. BRACKLEY: May I mark 3501-46 for | 
15 || identification. 
16 | (Defendant Indiviglia's Exhibit E marked for 
7 identification.) 
18 Q Did you ever have a discussion with the agents, 
19 | I believe the date of that report is May 3lst -- | 
20 MR. AMOROSA: Objection to anything in the contents 
21 of the exhibit he handed the witness. There is not even a 
2 pending question as to whether or not it refreshes his 
23 recollection. 
~ || He should put his questions -- 


25 THE COURT: Don't tell me how he should put his 


Geestions. You objected. 


I will allow him to ask 


up to date, whatever the date is of } port iy of those 


conversations took place. 
What date is that? 
May 3, 1974. 
Did you have a discussion with federal 
which you gave them the names ana associatio of 
who you .ere dealing with in cocai 
THE COURT ut as he exh. your 
Bracki -y. 
you ever have a conv 
agents with respect to who you were 
your cocaine? 


e) 1S occasions. 


them the names? 


that report refle 


THE COURT: Sustained. 


have a right 
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2 f whether or not Mr. Indiviglia's name -- | 
| , 
3 | THE COURT: ore do not. | 
4 Q Did you give, on May 31, 1974, the name of ! 
5 | Charles Indiviglia ; "y agent with respect to a cocaine | 
} | 
6 | source that you had? | 
7 | THE COURT: On that day or up to that date? | | 
8 | MR. BRACKELY: On that date, up to the date on the | | 
9 | report. | | 
10 | MR. AMOROSA: Objection. | 
ll THE COURT: The jury will disregard all references | 
12 } to these reports. Mr. Brackley can either move to have | 
13), them put ir evidence, in which case a ruling will be made | 
14 and you can see them, and if they do not go into evidence, 
15 } you disregard these reports, ladies and gentlemen. 
16 } MR. BRACKLEY: But not the testimony. 
17 | THE COURT: Not the testimony. 


Mi.. BRACKLEY: 


May he read the report before he 


answers the question? 


20 |} THE COURT: He can read the report if he asks to 


ead the report. 


He is not required to read the report. 


Q Do you know, sir, whether or not in the lists of 


names that you had given the agents, Mr. Indivigqlia's name 


was mentioned by you? 


2 | THE COURT: Up to or through May 31, 1974. 


oe elma ele metne (Castes -« 


ever mentioncc 


Q With respect to'your sources of 


respect to the agents? 


THE COURT: 


up to now? 
Q With respect to the sources of 
r of that report. 
AMOROSA: Objection. 
THE COURT: Sustained. 


The jury will disregard the remark again. 


permissible: 

Did you, up through May 31, 1974 

Mr. Indiviglia's name as a source of cocaine? 
Is that what you are trying to ask? 
BRACKLEY : Yes. 
could have. 
Q Now, will you look at the rt and tell us 

whether or not it refreshes your rec ion as to whether 
or not you did. 


(Pause) 


MR. AMOROSA: I believe the witness is ready to 
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2 | Q Is that report a fair and accurate representation | 
3 | of what you said to the wae with respect to your supplies | | 
4 || of cocaine? 
{ 
5 | MR. AMOROSA: I object to the question. It 
6 | wasn‘t the same as the pending question. | 
7 MR. BRACKLEY: I withdraw the first because I can't | 
8 | ask the fisst without the second. | 
8 | Q Is that a fair and accurate representation of | 
10 what you told the agents? | 
ll MR. AMOROSA: When? | 
12 | Q When you told it to him. | | 
13 | MR. AMOROSA: Objection. | | 
14 THE COURT: I will allow this question: 
15 } Is it a fair and accurate representation of 
16 | what it talks about? 
7 THE WITNESS: Not to the T. 
18 Q Does it now refresh your recollection whether you 
19 | ever mentioned the name of Charles Indiviglia? 
20 THE COURT: Through May 31, 1974. | 
21 } A It does not refresh my recollection. 
2 | Q Did there come a time in Auqust of 1974 where you 
23 spoke to a special aqent of the FBI by the name of Rossmer 
24 | or Mr. Fnterlin and some New York City policemen by the 
i | 
25 } name of Kelly and Detective Snipe? 


A I could have. 


witness, 


COURT: He can give hin 

ill you ask a question? 
have spoken up to thi pol! as you've 
agents of the DEA; ; that correct? 


is correct. 


in August, some other agents are 


talk to you with respect to your 


that right? 


Now, do you recognize the names sm or 


spoke to, and Pykett? 


an 


recall now who you were 


so-called activities; 


Enterlin 


Al72 
Rossi-cross 
No. 
Do you remember 'the incident at all? 
It doesn't refresh my recollection. 
Would you then read throuqh thé exhibit and 


tell us whether it refreshes your recollection as to whether 


you spoke t. them and if what is in there is a fair and 


accurate representation of what you said? 

MR. AMOROSA: I object to the form of the question. | 
There are two questions. 

THE COURT: Overruled. 

(Pause) 

THE COURT: Have you read the document? 

(Mr. Mitchell enters the courtroom.) 

THE WITNESS: Yes, your Honor. 

Q Did you, on August 8, 1974, tell any of those 
agents that you ever had a narcotics transaction with Mr. 
Indiviglia, either in the seafood restaurant in the Bronx 
or anywhere else? 

A I do not remember. 

9) After reading the report, does it refresh your 
recollection whether you ever -- 

THE COURT: Apparently it doesn't, because he had 
read the report at the time he answered the question. 


(@) Did you again talk to those agents on August 15, 
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I could have. 
MR. BRACKLEY: 
identification? 
THE COURT: Yes. 
Q Would you kindly k through that, sir, and tell 


us whether or not that refreshes your oR ion whether 


or not you had another interview with the same people with 


respect to your alleged narco 
AMOROSA: 
question. foundation was laid 
He asked 
met with the people August. The 
man said he could have, which 


he is giving him this to find 


recollection if he did. 


your Honor. 


Q So you don't have any recollecti all of being 
interviewed in August -- 1 that correct? 


MR. AMOROSA: i 1974, a 


Al74 


. 4 
| 
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! 
2 || specific day? 
i r 
3 | THE COURT: That's right. | 
4 Q Is that right? | 
5 | A I have recollections of heing interviewed, and } 
6 I'm not saying I wasn't interviewed on the above date -- 
7 Q But you don't have any recollection -- 
| 
8 | THE ZOURT: What are you saying? | 
9 | THE WITNESS: He's asking me -- he's asking me | | 
10 | if I mentioned Charles Indiviglia's name. | 
ll | THE COURT: He is not asking you that yet. He 
12 is asking you whether you remember being interviewed by 
13. | those people on August 15, 1974. 
I 
14 | THE WITNESS: I could have been, yes. 
15 | Q Now, after reading the report that's right in 
16 | front of you, does it refresh your recollection as to 
17 whether or not you actually were interviewed by these agents? | 
18 || THE COURT: On that day; on or about that day. | 
19 A It does not refresh my recollection. | 
20 | C Did you, on August 15, 1974, ever tell anyone | 
21 ~=6that was talking to you that you ever had a narcotics | 
= transaction with Mr. Indiviglia in the Bronx or anywhere | 
23 else at any time or anywhere? 


MR. AMOROSA: We are talking about this one day, 
| 
' 
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BRACKLEY: ‘hat is 


COURT: You don't h > to pr p every time, 


remember. 


20, 


witness, 


THE COURT: Yes. F-=3. 


Jithout looking at it, do you recall 


of August being interviewed by the people 


have been talking about? 
I recall being interviewed, 


What is it you don't recall? 


viewed m or what 


O Vo. aan 
Nd QUO 


THE COURT: All right. 


Hiave you read e h know whether 
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it refreshes your recollection __ not? 


THE WITNESS: It refreshes my recollection that 


I spoke to them. 


Q 


THE COURT: All right. 
And does it refresh your recollection about -- 


THE COURT: Wait a minute. That is all that he 


was unclear about. Ask him the next question. 


Do you know what you spoke to them about? 
According to this report, yes. 

THE COURT: Don't tell us according to the report. 
The question we are asking is what you remember. 
Yes or no. 


THE COURT: Tell us what you remember. 


You are entitled to look at that if it helps you to remember, 


but only tell us what you remember. Anybody can tell us 


what is in the report. 


about? 


with. 


Q 


THE WITNESS: I remember speaking to them. 


THE COURT: Do you remember what you spoke to them 


THE WITNESS: Yes, about the people I associated 


THE COURT: All right, Mr. Brackley. 


Do you remember on that day whether you ever told 


them anything about any narcotics transaction you claim that 


| 
| 
| 
| 
j 


| 
| 
| 
| 
| 
| 


you eve 

I do not remember. 

You do not remember? 

No. 

You reac 
correct? 

THE COURT: He didn't write any report. 

Read the report. Is that right, sir? 

THE COURT: Yeu had hetter give it back to him 
eo look at it so he knows what you are talking about. 

Q Did you read all of the 2] just gave 


h 


4 


throughout this examination? You looked throug 


you not, sir? 
A I glanced through them, yes. 


Q Do you remember saying anywhere to any of 


agents that you had a narcotics transe ; Mr 
Indiviglia in the seafood re trant or anywhere else? 

Are you askina whether he ever said 
it, now, OF -- 


To any of 


next page) 
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2 | Q Throughout these reports, 
3 | THE COURT: hineen the reports. Mr.Brackiey , | 
4 | forget them, Mr. Rossi forget them, the jury forget them. 
. | If you want to ask -- | 
I 
6 | MR. BRACKLEY: I don't want to forget them | | 
‘ } that easily, Judge, | | 
. THE COURT: I am going to require that you 
{| 
, } either put them in evidence or -- 
10 MR. BRACKLEY: I see what you are referring to. 
} 
il THE COURT: -- discontinue your reference to 
e them. 
ao MR. BRACKLEY: Fine. 
" Q After reading through all the things you read 
15 } through, right, do you know whether or not you ever told 
s | the agents anything about the narcotics transactions that yor 
ad testified to in this court yesterday, as respects Mr. 
" Indiviglia? 
9 | A I could have. 
2 | Q You could have, But you don't know, is that 
a right? 
2 | A I don't know if I did. 
3 | Q All right. 
2 


MR. AMOROSA: He is asking a question, your 


Honor. 
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THE COURT: The question iS: Do you now Know 
whether you ever told tle agents about narcotics trans- 
actions with Mr. Indiviglia? 

MR. BRACKLEY: That Ae 
courtroom. 

THE COURT: Right. 

MR. AMOROSA: I am going to ask that <atner 
Honor put the question or Mr. B K because I think 
the witness is being confused by so many questions 
with respect to the same subject. 

Ti.. COURT: The best way for me to find that 
out is to ask the witness. 

Do you understand the question? If 
will rephrase it. 

THE WITNESS: No. 

THE COURT: The question is a very Simple one. 


Do you recall whether you ever told the agents 


about any of the narcotics transactions with Mr. Indivigliai, 


about which you have testified in this court? 

THE WITNESS: From the time I was cooperating 
up until what time? 

THE COURT: At any time. 

THE WITNESS: I could have, your Honor, yes. 


But you don't know, 15 that correct? 
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2 |i A I could have. | 
3 | Q But you don't know, is that correct? i 
4 | THE COURT: Answer the question. Do you know | 
P | or are you saying you could have? Anybody could have. 
6 | THE WITNESS: I don't remember. | 
7 | Q May I have that back, | 
8 | Now, as of August 20, 1974, had you pleadea | 
9 ' yuilty any place? 
10 | A To the best of my recollection, no. 
11 | Q You didn't. All rigi.. So you had never even 
12 | been before any Judge and you were still hoping that you 
13 could make some kind of a deal for yourself, is that right?| 
14 A I was before a Judge. | 
15 | Q To plead guilty? 

| | 
16 | MR. AMOROSA: Objection. That wasn't the | 
17 || question, 
18 | THE COURT: You sa.d he had never been before 
19 a Judge. You can ask him now if he pleaded guiity 
0 to anything by that time. 
21 | THE WITNESS: I don't think I pleaded guilty. 
2 | Q So at that time you were just giving all of th 
vA) | information that you thought that you had to give to the 
24 agents, is that right? 


25 | THE COURT: When, in August of '74? 


cpen court.) 
BRACKLEY: May I nave markea 3501-13, 
22, into evidence. 
t is received 
indicated at the side bar. 
(Defendant Indiviglia Exhibit H was received 
in evidence.) 
AMOROSA: Your Honor, that 1s 
rather than 
COURT: is stipulated even 
though there are objections to its admissibility, what 
was offered as a transcript of the proceedings at the 
the witness pleaded guilty before Judge Carter. 
MR. AMOROSA: A portion of them, yes. 
Q Do you recall, sir, when you were 
Carter why he should let you plead guilty you 


“l am a married man and I sot two children and in all my 


+ 


I fooled around in the street, I never really touched an 


narcotics until the time of January 1973, when I met Mr. 


Coralluzzo. I met him actually in October, but I really 


Started associating steadily with him in January. 
"In January we went to Nassau, the Bahamas, ang 


took our wives. That was the first time in 
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smoked marijuana and snorted cocaine. 


“Now, yt wash't into heroin any more" -- 
MR. AMOROSA: I ask Mr. Brackley be instructeti 
to read this in a monotone voice. | 
THE COURT: Mr.Brackley is incapable of reading 

anything in a monotone voice. 
Q "Ernie was telling me the going thing was 


cocaine and there was lots of money to be made in cocaine, 


becausé it is a rich man's habit, and the law doesn't look 


upon cocaine as they do heroin because heroin hurts a 
let of people and it is really not a bad drug. 

"Well, I didn't know the things ‘bout cocaine, 
your Honor, due to the fact I was in business with heroin. 
I know everything about heroin." 


Did you say that to that Judge? 


A I did. 
Q That you didn't know two things about cocaine? 
A I did. 
Q When you say you didn't know two things about 


cocaine, did you mean to imply to the Judge at that time 


that you didn't know how to test it? 


A That is correct. 
Q And you didn't know how to deal with it? 
A Not deal, test. 


| 


eee ieee 
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then state 


what 
what 


wnatever nerod 


| A184 


| 


| 
485 | 
} rkb-ll Rossi-cross | 
2 | "A Yes, ZI did." | 
3 | Is that eins Did you give those answers 
4 ! under oath to the grand jury? 
5 || A I did. | 
6 Q Were they true? | 
7 | A They were, | 
8 | Q So whenyou were telling Judge Carter that you | | 
9 | didn't know two things about cocaine, now when it comes to | 
10 | testify and cooperate as you call it, you become a tester 
11 | of cocaine and you are getting all kinds of samples of saa i 
12 || and doing everythingin the world with cocaine? | 
13 MR. AMOROSA: Objection. | 
14 THE COURT: Sustainea. Save that for summa- 
15 tion. | 
16 | Q Did you say in your testimony before this jury 
17 | that the cocaine that you say was given to you -- 
18 | THE COURT: Before this jury here in this 
19 trial? | 
| 
20 | MR. BRACKLEY: Yes. 
21 | Q -- in August some time of 1972, was given to 
2 | you by Charles Indiviglia? 
23 | A That is correct. 
24 Q Is that true? 
25 A That is true. 
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Q Did you speak to Mr. Indiviglia since your 


to 


| i 
3 | grand jury testimony? ' 


| 
‘ | A No, I did not. 


5 || Q Who told you since April 1975 whose cocaine 


7 | A Who told me? 


(continued on next page.) 
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MR. AMOROSA: This case was dismissed because 
Mr. Burton didn't want to'be a witness. There may be other 
reasons. Rossi testified that Burton was a narcotics 


customer of his. I can't say that I hav@ any pérsonal 


knowledge as to why the case was dism.ssed. It's a local 


matter. 

MR. BRACKLEY: I wili be finished with him in 
about four or five questions. 

MR. AMOROSA: I want to make a statement on the 
record so there is no problem if Rossi is asked about this, 
that Mr. Rossi will state that he assisted Rizzieri when 
Rizzieri shot Burton in the back. 

MR.JACOBS: There is no reason for him to volunteer 
that information, or if he denies he did it, that is the 
end of it. 


THE COURT: That is another reason for not going 


(Recess) 


(In open court, jury present) 
THE COURT: All right, Mr. Brackley. 
Q Mr. Rossi, I believe before the recess you had 
Stated that you now know that the so-called kilo of cocaine 
belonged to Charles Indiviglia because you had been putting 


things together in your mind and figuring the case out; is 
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Please stop it. 


' 


In your grand jury, you didn't say whose cocaine 


Nat is correct. 


So you go from “he didn't told me whose it is" 


THE COURT: That is enough, Mr. Brackley. 


MR. BRACKLEY: No further questions. 


CROSS-EXAMINATION 


BY MR. JACOBS: 


@) Mr. Rossi, prior to your arrest in January of 
1974, what was the longest period of time you had ever spent 


in jail? 


A About a month. 

Q And you were arrested on January 24, 1974 and 
placed in the Tombs; is that right? 

A That is right. 

Q How long were you in the Tombs before you decided 
that it was time to cooperate with the Government? 

A About two months. 

Q And you contacted someone in the Government? 


A I don't remember if I centacted them or they 


contacted me, but we qot in touch, yes. 


0 Referring to your testimony at the courthouse 


cr 


‘ 


iV 


oO 
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Yes, I do. 


So Mr. Lavin told you two weeks before the 


weeks nefore this examination, and you didn't 


is that right? 


ct 


That's correc 
Do you know a man named Iacone? 
I do. 

Did you -- 

I-a-c-o-n-o, Iacono. 


T > cr “, " . ~r rc nari i ae ~ 
I am sorry about the pronunciation. 


I don't recall. 


ay AMPROCA « — ~ + + ra — 4 = 

MR. AMOROSA: A narcotics transaction? 
wa TArr Ce wT — -~ 4 ~~ = he 
MR. JACOBS: Narcotics transaction. 924. 
” c c re;rt J+ab a ‘= T c no 
Tnis tS rererring to ix. iaCoOno. 
Nnec +h a+ refroach vec > - —~¢1 ‘+3 0n ¢ - 
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I remember telling agents that,but that 


=s 


MR. AMOROSA: The record does not indicate what 


about at 


—s 


| A192 | 


bsb-7 Rossi-cross 718 | 

l i 
9 ! THE COURT: It doesn't have to. But it has ‘ 
3 | to be at least connected with the subject we are talking | 

i} 
4 } about, Mr. Jacobs. 

| | 
5 | MR, AMOROSA: I am not suré of that,your Honor, | 
6 | THE COURT: Not sure of what? 
7 | MR. AMOROSA: That at the time Mr. Rossi was 
8 | being questioned about this transaction was defined in 
G the record. I think Mr. Weinstein <-- 
10 } THE COURT: Mr. Amorosa, don't make a speech. 
11 I told Mr. Jacobs he will have to connect it. 
12 MR. AMOROSA: Perhaps there is clarifying 
13 testimony but I don't see it. 
14 : Q The transaction that you were discussing -- 
15 that you were testifying about, about Mr. Iacono, was it a 
16 | narcotics transaction? 
17 | A What are you talking that I testified? In 
18 what trial? 
19 || Q In the Coralluzzo trial. 
ol A Yes, that's right, | 
21 | Q Did you testify with regard to a narcotic oe | 
22 action with Mr. Iacono? | 
vA | A I could have, yes. 
24 Q Do you recall testifying about a tran~act. on 


25 | with Mr. Iacono in June of 1973? 


THE COURT: You mean at the Coraliuzzc 


MR. JACOBS: Yes. 
I could have, yes. 
Q Do you recall making this answer to this 
question, page ye 
MR. AMOROSA: I object to the procedure. 
THE COURT: I won't allow you to simply ask 
him about it unless it refers to Iacono. 
does. 
THE COURT: All right. 
Q “ Aside from any statemer*s, was there a 
transaction, sir, in June of 1973 with Mr. Iacono? 
"A No, there was not.” 
Do you recall that question and that answer? 
I recall. 
Q Isn't fact that you told 
narcotic transactionwith } Iacono and later 
never happened? 


I don't remember. 


MR. AMOROSA: Your Honor, I ask that 523 and 


be read into the record at this time. I have a copy 
I will let your Honor see it. 


THE COURT: I would like to see it before 


— 
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I rule. All of those pages. 

MR, AMOROSA: I think Mr. Jacobs quoted from 
the transcript at 522. If you look at 523 and 524, you 
will see there is some relevancy there. 

MR. JACOBS: I have no objection to reading 
the whole matter, but it is very confusing. | 

THE COURT: Why don't you just -- I will state 
for the record that at the Coralluzzo trial, immediately 
after being asked and answering the question which Mr. 
Jacobs last read, Mr.Rossi was shown a document and asked 
if it refreshed his recollection and then -- 

MR. JACOBS: Your Honor, it might clear it 
up -- 

THE COURT: Just a minute, please. And then 
was asked on page 524, at line 12, “Does that refresh your 
recollection that this transaction took place? 

“- I remember telling the agents that, that that 
transaction didn't take place." 


svelieve that is a complete presentation of 


the proper situation. 


MR. AMOROSA: Your He or, I think perhaps on 
the next page there is a reference with respect to time 
of the transaction. 


THE COURT: Mr. Amorosa, you are going to have 
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to do this on redirect examination. 


MR. JACOBS:' I believe there is one more 
question and answer ,your Honor. 
THE COURT: Go ahead. 
MR. JACOBS: Page 525, at the top. 
Q "Q Mr. Rossi, does that refresh your recollec- 


tion, sir, that yu later told an agent that this trans~ 


action never took place? 


"A Yes ,it does.” 
THE COURT: What are you asking him? 
Q Do you recall that question ana that answer? 
A I recall it. 
Q Yee, Sak: 
A Excuse me? 
Q Would ;rou like me to repeat it? 
THE COURT: He says he does recall it. 
MR. JACOBS: Thank you. 
Q Mr. Rocsi, did you admit to ali the robberies ° 
and things because you were just tired, fed up? 
A Not because I was tired and fed up. 


Q Excuse me? 


A Not because I was tired and fed up 


Q You wanted to come clean,didn't pu? 


That's correct. 
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answers you gave? 


THE WITNESS: At the time, yes. 


2 


531 fg 
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report of Agent Bell. ‘ 
A Right. ) 
MR, AMOROSA: The report of Agent Bell is not i 
evidence, 
THE COURT: You have just heard the questions 
and answeis that you say you xec i having made at the | 
Coralluzzeo trial. | 
THE WITNESS: Yes. 
THE COURT: Were they true at the time, the 
| 
| 


THE COURT: Is your testimony today any different; 


THE COURT: How does it differ today than 


how it was at the Coralluzzo trial? 


THE WITNESS: When I spoke down I talked to 


THE WITNESS:, Yes. 
the agents. | 
| 

| 


THE COURT: What do you say now is different 


than what you said then? 


THE WITNESS: The dates are wrong and the amounts | 


are wrong of weight. 


THE COURT: Do you want to pursue this, Mr. 


MR. JACOBS: Yes. 
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Q You told me a few minutes ago that prior to 
first of all, you told re in 1969 and 1970 you were not 
dealing with the Riccos, is that right? 

A That is correct. 

Q So that is wrong? 

Mk. AMOROSA: Objection. 
THE COURT: Sustained. 

Q That is a@ifferent than the statement you 

than vour testimony at the Coraliuzzo trial? 
MR. AMOROSA: Objection. 
THE COURT: Overrulec. 

A That is correct. 

Q You testified fro: August of 1972 until the 
end of 1972, weekly you were receiving eighths from the 
Riccos. Is that different “rom your testimony at the 
Coralluzzo trial? 

MR. AMOROSA: Objection unless he is shown 
copy of the testimony. 


THE CCURT: You can look at anything you 


THE WITNESS: I am getting confused with the 


testimony. 


| 
will be glad to let him see a Copy 


| 
| 
| 
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AMOROSA: These questions were not going 


to that -- 
cc’ (T: Mr. Amorosa, stop making speeches, 
AMOROSA: Yes, sir. 


COURT: What is the problem? 


WITNESS: I am on page 808 and I don't 


know what he is referring to. 
THE COURT: The general question is very 
eouy. Mr. Jacobs is trying to bring to the jusy's atten 


tion the difference between what you. are saying. now and 


what pu said at the Coralluzzo trial. 


Do you understand that? 


THE WITNESS: Yes. 

THE COURT: And. you admit you have said_some 
things different? 

THE WITNESS: Yes. 


THE COURT: So he is going through them one 


by one and saying did you say this here and say this at the 
Coralluzzo trial, do you understand? 
THE WITNESS: Yes. 
Q You testified here that from August of 1972 
you were receiving eighths from the Riccos, eighths of 


heroin, 
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At the Coralluzzo trial you testified you 


were receiving three to five kilos, is that correct? 


MR. AMOROSA: Objection. That was not his 


testimony at the Coralluzzo trial. 
THE COURT: je said "is that 
A I don't Know 
the testimony. 


MR. JACOBS: 


(continued on 
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Q Would you read these three pages to yourself, 
| 
805 through 807? 


(Pause) 


THE COURT! I think you mean through the top of 
Page 807, it looks like te Line 7. 

MR. JACOBS: Yes, your tionor. 

THE COURT: Do you understand the subject matter 
he is talking about, Mr. Rossi? 

THE WITNESS: Yes, sir. 

THE COURT: Start that question again. 

Q Mr. Rossi, you testified at this trial, starting 

at 1972 from the beginning of the year until about August, 


you were receiving ounces from the Riccos every week. 


At the Coralluzzo trial you testified -- 


THE COURT: Or seemed to have testified. 
Q You Scemed to have testified that you were 
receiving 3 to 5 kilos every seven to ten days. 


A That is correct. 


Q Which is co-rect, you were receiving 3 to 5 kilos 


Or eighths, or ounces? 


A I was receiving ounces in the beginning. “hen from 
about August of ‘72, the Summer of '72 to December of '72 
I was receiving weight. 


Q Did you testify here five minutes ago that you 
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were receiving eighths every week? 


MR. AMORG™A:. Objection. 


THE COURT: Overruled. He can be aske 


I testified we were getting at 


THE COURT: At least an eighth? 
THE WITNESS: An eighth. 
THE COURT: At least an eighth 
million pounds. 
WITNESS: 
COURT: 
receiving eighths? 
WITNESS: 
COURT: When you 
as you call it, which I assume 
not ounces? 
THE WITNESS: 
beginning of October. 
THE COURT: So an 
you received when you were tak 
is that right? 
THE WITNESS: Yes. 


THE COURT: Before that it was,roughly 
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ounces? 

THE WITNESS: ves. 

What was the largest amount you ever received 
from the Riccos -- 


MR. JACOBS: Withdrawn 


re) Aside from the 2 kilos transaction you testified 


to here, I believe in December of 1972, was there ever any 
other time you received more than one kilo from the 
Riccos from August until December 1972? 

A I den't understand the question. 

Q Aside from the 2 kilo transaction you told us 
about, leaving that aside, did you ever receive more than 
one kilo from the Riccos between August 1972 and December 
of 1972? 

More than one? 
Yes. 
No, I don't think so. 

_Did you testify at the Coralluzzo trial that you 
were regularly receiving between 3 and 5 kilos every seven 
to ten days? 

A I could have, yes. 

Q You have just read the testimony. What do you 
mean you "could have"? 


A According to the testimony I did. 
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THE COURT: Can you reconcile 
your present testimony? 
WITNESS: Yes. 


COURT: 


of August 
eighths and 


added up to weight. 


Q mi you 


THE COURT: u read ; om the Coraliuzzo 


pore 


every seven to ten days anda 


every seven 
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A I remember telling him something of the substance 


| 
of that, yes. What he wrote down, I don't know. 


Q Isn't it possible in March 1974 you were trying 
to impress Agent Bell with the amounts? 
A No, sir. 
Q You have given us an explanation about the 3 ta § 
Did you testify here the last time you ever took heroin 
from the Riccos was in December\19722 
A That is correct. 
Q Did you testify at the Coralluzzo trial that in 
March 1973 you qet 4 kilos from the Riccos? 
A I quess I did. 
Q Give me your explanation for that. 
A My explanation what I said at the Coralluzzo 
and what I am saying aow? 
That is right. 
I am refreshing my recollection. 
From what? 
From thinking about this particular. 
19) Have you read your testimony at the Coralluzzo 
trial before you testified here? 
A I went over it. I didn't read it. 
QO Did you read these paaes that we nave been goina 


over in the last few minutes? 
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Court we will be able to intervicw 


j 


presence of everyone elsc, including the U. 


THE COURT: You will be able to interview 


in this courthouse out 
Attorney but not necessarily out 
everybody. You may have a marsh 
MR. MERBERG: But not within ears 
THE COURT: He may oe 
him instructed not to divulge anything. 
AMOROSA: : 5 Ol position 


Mrs. Rossi, Senior, can have whomev 


with them. 


MR.RICHMAN: Sometime 
I would like to have the 
directed at the grand jury 


referring to the Rao case. 


V 


complete division knocked down the indictment ba 


grand jury testimony where it appe ed that the 
attorney did all the testifying ana 
I did. Yes, I did." 

is exactly what happened 


muro entiDom ~, s 
THE COURT: snere iS 
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Second Circuit. 


| : ‘ 
MR. RICHMAN: Under those facts, this entire 


testimony is replete with "Yes, I did" anc nothing probative 


and substantive. 


THE COURT: I would be glad to look it over. 


(Luncheon recess) 
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psb-1ll Rossi-cross 


Q Tell the jury how you happenxd to suffer this 


brain damage. 


A I got hit over the head. T 

Q By a falling brick or what? 

| 

A By inmates, | 

Q And isn't that because of your aggressive per~ | 

| 
| 
snality, you had some fights in the Tombs? 

A No, sir, that had nothing to do with the situa-| 
tion, | 

Q Yes or no, Mr. Rossi, did somebody just walk up 
to you and hit you over the head? 

A When my back was turned, yes. 

Q And you had some blood vessels which were 
damaged, and you were taking some medication to try to | 
fix your brain up? | 

A Yes. 

| 

Q Now, back when you were in the Service, Mr. Ross 
you had a great deal of psychological problems? | 

A I had psychological problems. | 

2 Did you have some mental problems in the service? 


problems,“ didn't you? 


THE WITNESS: Yes, sir. 


MR. MERBERG: I didn't hear him, your Honor. 
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nm 


“his point, and I would suggest to your Honor, from my 


| reading of the material, we may be getting into a second .or| 
i 
4 | third conspiracy. L 
5 | THE COURT: Let's sce whether *« sur concerns | 
6 are appropriate. | 
7 | MR. AMOROSA: The heroin which Rizzieri distri-| 
8 ! buted to Ferrarone came from the Riccos and we think the | i 
9 proof has shown that. Rossi testified here although | f 
10 | he stopped taking heroin from the Riccos -- | | 
ll | THE COURT: What does that have to do with this 
t2 question of Ferrarone and Long Island -- what is the name? ! | 
Hy , 
3 | R. AMOROSA: Ferrone. | : 
14 | The distribution is that Ferrone will talk | | 
15 | about that came from Rizzieri occurred in November 1972, | 
16 | right in te period Rossi was saying he distributed it and | { 
17 ! Rizzieri was his partner. That distribution by the | 
ig defendant Rizzieri to Ferrone began in 1972, the second | 
19 | distribution that he will testify to occurred in February | 
{ i 
20 of 1973, and Rossi has testified that although -- 
2: THE COURT: I don't think you are meeting Mr. | 
= Goldberger's point. | 
PA MR, AMOROSA: Ferrone was not told where 
24 | the heroin wa» coming from. We are proving where the heroin 
25 ’ was coming irom by Rossi who cestified that although he 
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stopped taking heroin -- 

THE COURT: Certainly you have the right to 
prove all that. Asl understood Mr. Goldberger, he said 
he was concerned .rom the 3500 material that you were going 
beyond chat is that right? 

MR. JACOBS: Can I be heard since it directly 
concerns my client. 

THE COURT: Any of you can be heard. 
don't understand the claim. 

MR. GOLDBERGER: 
appears that Rizzieri is telli 
I can get anything I want fr 
source. 

THE COURT: And you claim that is a different 
source than the one that has en alleged in this indictment? 

MR. GOLDBERGER: 
evidence in the 

THE 

First of 
Rizzieri saying that he can get stuff from Long Island 
and secondly, if you do, 1s it your Cleim that it 45 pare 


of this conspiracy OF somethirg else? 


MR. AMOROSA: I can't recall what Mr. Goldberger 


is referring to in the 3500 material. Rizziexi will 
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| 
1 | rkb-4 © 664 
2 | excuse me, Ferrone will testify that he received these 
3 distributions, The proof, it is our position, shows | 
4 that the distributions came from the Riccos through Rizzier} 
5 rte) Ferrone. | 
6 As to the conversation that Ferrone had with | 
7 | Rizzicri -- | 
8 THE COURT: Let's assume there is such a one. bo 
9 you expect your questions will bring it ore 
10 MK. GOLDBERGER: Perhaps I can show you sone- 
jl thing. 
12 MP. JACOBS: I just showed it to Mr. Amorosa. 
13 MR. GOLDBERGER: I believe it was mentioned 
14 on more than that one occasion. 
15 THE COURT: One at a time, | 
16 Do you expect to exploit that statement? 
17 | MR. AMOROSA: If counsel. is referring to what I 

| 
18 | have in my hand now. | 
19 | THE COURT: Which is 3504-21 and it states 
2 in the third paragraph of the text, "After Ferrone left, 
21 | Jimmie told me he had to go to Long Island to get the heroin,” 
2 | MR. AMOROSA: That is not ferrone's statement. 
23 | THE Cu’ I don't care what it is, Tt am asking 
24 | you if youexpect to ask Mr. Ferrone about a conversation 

| 
25 | in which Jimmie told him to go to Long Island. 

| 
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MR. AMOROSA: Jimmie did not tell Ferrone that 
Jimmie had to go to Long Island. This is a statement from 
someone else. This is not a statement made by Jimmie 
to Ferrone. It was made to an informant. 

THE COURT: Do you exrect to bring out the Long 
Island reterence here with any witness? 


MR. AMOROSA: No, I don't, 


| 


MR. JACOBS: Your Honor, first let me show you} 


3504-3, paragraph 4, which is a statement that my client 


allegedly made to Ferrone which he states his normal source 


had dried out and the goods he sold to Ferrone were from 
a new source. 

THE COURT: What is it you want me to comment 
about? 

MR. JACOBS: Simply, I think the Government 


can prove probably that the November transaction involving 


my Glient wh*ch was not a direct sale, which was a sale 
by somebody else with my client sitting in the car, is part |} 
of this conspicacy, but as to the February and March 
transactions, your Honor, I think the proof in the case 
shows that my cJient’ got narcotics from somebody else and 
sold it to an agent. He was ultimately arrested after 

the second sale, prosecuted, pleaded guilty and received 


a ten-year sentence. 
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It has nothing I submit to do with this case. 


‘The core of this case is narcotics supplied by the Riccos 


t2> Rossi and Rizzieri that was sold. 
: THE COURT: And you claim that the February were 
independent 6f this conspiracy? 

MR. JACOBS: Yes. 

MR. AMOROSA: Our claim is contrary to that, 
Judge. We already have proof in the record through 
the witness Rossi that after Rossi stopped taking heroin 
from the Riccos, Rizzieri continued to take heroin from the 
Riccos. 

We will prove through another witness that will 
foliow Ferrone that Rizzieri continued te take heroin from 
the Riccos. 

THE COURT: For how long? 

MR. AMOROSA: Until the time of his arrest by 
Ferrone. 

THE COURT: After the transactions to which 
Mr. Jacobs referred? 

MR. AMOPOSA: Yes. 

MR. JACOBS: This is so important -- 

THE COURT: It is very important, but it seems 


to me you are asking me to decide in advance of the 


testimony. 
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MR. JACOBS: If your Honor later finds there 


is no question -- 


THE COURT: I don't see how I can try the caser~ 


I am not the jury. 


MR. JACOBS: The fact he says somebody is 


going to say, I think we should have an offer of proof 


what the Government is going to prove on this. 


MR. AMOROSA: Judge, in any event, assuming, 


| 
| 

and we certainly don't concede the heroin came from somebody 
| 


in Long Island, but assuming it did, the proof .would come 
in against Rizzier anyway, it would not come in against the 
other defendants. This is right during the conspiratorial 


period. 


It would come in as a similar act. 
We have proven and we will supply additional 
proof that the heroin that Rizzieri sold to Ferrone in 


February came from the Riccos. 


THE COURT: On that offer of proof, I don't see | 


i} 


how I can deny it at this stage. 


MR.JACOBS: I would like to know who is going to 
testify to that fact. 
MR. AMOROSA: I will be prepared to tell counsel. 


The witness Mengrone who will also testify in this case. 
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MR. JACCBS: That he has personal knowledge? 
MR. AMOROSA: Will further corroborate the fact L 
that the Riccos were selling heroin to Rizzieri in 
February and March of 1973 up until, conclusively, the 


time of Rizzieri's arrest by Special Agent Ferrone in 


March of '73. | 

Also, I would like to state again that Rossi has 
already testified that after he stopped taking heroin from 
the Riccos, Rizzieri told him that Rizzieri continued 
to take heroin from the Riccos. 

MR. JACOBS: There is direct showing here, my 
client who is dealing with somebody, says, "My normal source 
dried up and I got it from somewhere else," and later on 
he says, "I have to go out to Long Island to get it." 

THE COURT: If this was an admission, I would 
think it would be very ‘-portant,but in the context of this 
discussion it is a self-serving declaration, and I can't 
acquit Mr. Rizzieri in advance. 

MR. JACOBS: He is dealing ‘sith somebody who is 


undercover, he doesn't know he is an agent. 


THE wat: It's self-serving in the sense that 
you are now arquin “at. something he once said to the agent 
is enough on its face, 2*).ost, to say that I should acquit 


somebody before I hear tne evidence. 
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MR. JACOBS: Not acquit somebody, but I submit 
the Government should prove the connection first. 


If this testimony, sales to agent, comes in and 


the Government then does not satisfy your Honor, how can 


the jury wipe three sales out of their minds? Your 
Honor, I would think, would have to grant a mistrial. 

THE COURT: I will have to determine that when the 
time comes. 

MR. GOLDBERGER: My understanding, from reading 
the material, and I can't find the sheet here, is that 
the 350C material indicates that Rizzieri has other sources 
for material, Jimmy Castelatto, at or about this time, 
which is a totally different source from the Riccos, as 


I understand it, so if the goods from the two sales -- 


THE COURT: What you are trying to do is to get 


MR. GOLDBERGER: Exclude the February-March 
transaction. 

THE COURT: -- to rule on the assumption you could 
prove certain things which you may or may not be able to 
do. 

MR. JACOBS: May I make a suqgestion, that a 
hearing be held to determine whether there is sufficient 


connection to let the proof in. 
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THE COURT: tI decline to do it. 


MR. AMOROSA: Based on the material in the record 
that Rizzieri told Rossi -- 
THE COURT: You mean I should hear the witnesses' 


teStimony in Advance? 


MR. JACOBS: Just on this one point. 
THE COURT: Ferrone is here. Is the other witness 


here, Mengrone? 


| 
| 
MR. AMOROSA: No. He is in New York, but he is 

not prepared to testify at this point. I don't anticipate 
he will be on the witness stand tcday. | 
Our position is already an adequate foundation | 
has been laid for this through the testimony of the witness | 
Ros#? | 
MR. JACOBS: All Rossi said is that in January 


he stopped getting drugs and that Rizzier got it afterwards. | 


That doesn't tie anything in with February or March. 


THE COURT: I don't think the Government has an 
affirmative obligation to establish that these sales in 
February and March came from Ricco, as long as they do not 
have affirmative information that they did not come -- 


MR JACOBS: They do, trom Rizzieri and froma 


Government informant. 


MR. AMOROSA: Rizzieri told that to Ferrone, 
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assuming Ferrone testifies to that. That doesn't mean 


it's true. He could have been looking to mislead Ferrone. 


MR. JACOBS: What about the Government's 
informant? 

MR. AMOROSA: They could call the informant to 
the stand. 

THE COURT: Gentlemen, I won't go any further. 

MR. RICHMAN: There is another issue. I am ill. 
I have a virus. I came in specifically just because I am 
cross-examining Rossi 

THE COURT: Off the record. 

(Discussion off the record) 

THE COURT: Would you bring in Mr. Blase to 
confirm what you have just told me on the record. 

(Defendant Blase present) 

THE COURT: Mr. Blase, Mr. Richman tells me he is 
not well. He has come in today for the purpose of cross- 
examining Mr. Rossi and pessibly redirect of Mr. Rossi 
by Mr. Amorosa, so Mr. Richman can then leave and you wiil 
then be represented by Mr. Goldberger. 

Is that satisfactory to you? 

DEFENDANT BLASE: Yes. 

MR. MITCHELL: Your Honor, I went over to statc 


court. Something happened to the judge. They told me to 
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come back at 11:30. Mr. Richman was going to cover me. 
Can Mr. Jacobs cover me? 

THE COURT: Yes. 

MR. RICHMAN: Lastly, if you recall at the end of 
the day on Thursday, I made a motion with relation to 
the defendant Blase concerning the grand jury testimony. 

I left the grand jury minutes with your Honor, and did 
your Honor happen to peruse the minutes? 

THE COURT: I didn't have an opportunity to, but 
I am conscious of it and I will do it as quickly as I can. 

MR. MERBERG: Will you instruct on the A-1 
felony law? 

THE COURT: You will have to give me information 
about the law because I am not acquainted with it. : 

MR. AMOROSA: We are making arrangements to have 
Rossi's parents brought in this weekend. I believe they 
will be here at approximately 9:00 p.m. this evening. 

THE COURT: I thought we already decided they 
would simply be brought in at the end of the Government's 
case. 

MR. AMOROSA: The difficulty with that, they want 
Mr. Rossi present and Mr. Rossi will be leaving the state 
after his testimony, so we would simply ask your Honor to 


permit us to have all counsel speak to them at this time 
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rather than another time when we have to bring Rossi bak 


into the state. 
MR. GOLDBERGER: I don't want to create any 


preblems, but there is the possibility -- 


THE COURT: Why does this have to be 9:00 p.m, 
instead of 6:00 p.m.? 


MR. AMOROSA: The agents who are here now will pe 


going to pick them up, and trey will be staying with Pongsi 
during the day. Perhaps we could have them back by 


8:00 or by 7:00. I say 9:00 because I am certain they will 


be here by that time. 

THE COURT: I don't know how far they are away 
from here, but if we conclude at 4:30 or 5:00 I can't 
see why it will take so long to bring them here. 


MR. AMOROSA: I will arrange to have them here 


sooner. 


MR. GOLDBERGER: Mr. Amorosa made the statememnt 


Mr. Rossi will be leaving the state. There is a possibility | 


that Mr. Rossi will be recalled. 

THE COURT: I don't know how far he is going and 
I am not going to inquire, but I am directing Mr. Amorona 
to keep him in contact with you so he can be back here 
within such time as not to unduly delay the trial if he {s 


needed. 
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MR. RICHMAN: 


occurs, events occur after Mr. 


with this alleged act. 


there is a special instruction? 

THE COURT: 
when the time comes. 
distinguished from the others. 


(Continued on next page) 
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On the Ferrone testimony, 


Can you inform the jury of that 


I will give Blase his fair treatment 


I think he does deserve to be 


Blase terminated his contact 


Q When Mr. 
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Blase stayed in Puerto R-co, you 


came back, did you not? 


A That is 


correct. 


Q Came back to New York? 


A That is correct. 


Q And you 
cotics on a regular 
A That is 
Q And you 
partners loose, you 


Blase partners? 


A That is correct. 
Q A completely different thing? 


A That is not correct. 


decided to go 1..to the business cf nart+ 


basis? 
correct. 
started a whole new thing, you cut your 


| 
| 


had no more Criscenti partners, no more) 


Q You were no longer dealing in small ounces, 


you no longer hac Criscentis or B'ase as your partners, 


you had a whole new operation in ways of your thinking: 


A That is correct. In thinking? 


Q It was no longer a general partnership you 


hac goine. You had a limited corporation, shall we say? 


MR. AMORSA: Objection. 


THE COURT: Overruled. 


A As far as the people that were concerned that 


weren't involved any more. 
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THE COURT: What do you mean by that? 
THE WITNESS: When we come back from Puerto 
Rico, we decided to get rid of all the leeches. 
THE COURT: Who is "we"? 
THE WITNESS: Me and Rizzieri. 
Q Mr. Blase had nothing to do with Rizzieri, he 


jist met him in Puerto Rico? 


A That is correct. 

Q So he had nothing to do with Mr. Rizzier? 

A I don't know if he ever met him. I can't answer 
that. I don't remember. | 

Q So you formed a whole new business 

A As far as customers,you mean? What do you 
mean when you say, formed a whole new business? 


Q You had a new partnership. 
MR. AMOROSA: Objection. 
THE COURT: Overruled. 
A A new partner, but not a new business. It 
was still narcotics. 
Q It is like going into the car business. You 
can have a small dealership down the corner or one like 
General Motors. 


A It is still narcotics. Small or large, it is 


Still the same business. 
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You had different partners? | 


Yes. | 


DifZerent type of operation, different quantities? 


+ 
ro 


A When you say different type of operation -~ | 
Q You were no longer nickel and diming it, you 
were eealing in big dollars. 
A That is correct. | 
Q Mr. Rossi, when for the first time did you tell 
| 


the agents or the U.S.Attorney's office about Pred Blase? 

A Some time during the course when I started 
cooperating. 

Q When you svarted cooperating? 

A When I started cooperating. 

Q Are you sure it wasn't on or around April of 
1975 when you were coo, erating about a vear? 

A Y won't really know. 


Q you don't really know? 


A No. 

Q When you 3ay you told them about Mr.Blase when , 

you started cooperating, did you see them take any notes? | 
You mean from the first day I started talking | 

| 
Not the very first day, the second day. | 


The second meeting I had with law enforcement 
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Q Who told Mr. Mesland about Freddie Blase? 


MR.RICHMAN: Objection. 


THE COURT: You can ask if he did. 


Q Did you tell Mr. Mesland about Freddie Blase 
pri6r to the time he asked you a quest. "tt Freddie Blase? 
| _& Yes, sir. | 
Q When was the last time you received heroin, 


actual physical possession of heroin from theRiccos? 
A December 1972. 
Q Did Rizzieri receive heroin after you stopped 


receiving herc’n from the Riccos? 


A Yes,sir. 

Q : How do you know that, Mr. Rossi? 

A He told me. 

Q You testified whenyou were in county jail, 


| 
various county jails after you began to cooperate with the | 
Government, you were in a different section of the jails, 


is that correct? 


A That is correct. 
Q Is that bec-use you were isolated from general | 
| 
population? 


MR. GOLDBERGER: Objection. Redirect doesn't 
mean he can lead. 


THE COURT: Sustained. Ask him why it was. 
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MR. MITCHELL: Objection. 


MR. GOLDBERGER: I have no objection to that 
queswtion, for the record. 

MR.MITCHELL: I will withdraw it. 

THE COURT: All right. 


Q What was your motivation, when you were talking 


to the doctors? 


THE COURT: Why did he go to the doctors or what? 


| 


MR. AMOROSA: The question is when he was 


talking to the Government, I would like to know his motiva- 
tion at that time. eee 
THE COURT: Motivation as to what subject? 


MR. AMOROSA: As to whether he was going to be 


felonious assault charge. 


| 
judged competent or incompetent in connection with the 


THE COURT: I don't understand the question. 


THE WITNESS: Yes, your Honor. 


THE COURT: Go ahead and answer £6: 


A I went. to Bellevue so I wouldn't have to face 
charges that were pending against me and I could be 


incompetent. 
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A It was going back and forth. * They were calling 
me up in my house in Nyack, New York, and one day -- 
THE COURT: Who is "they"? 
THE WITNESS: Peter Mengrone. 
THE COURT: That is only one person. 
THE WITNESS: I got phone eutse from other 
people, Peter Browning, Luis Guerra, Ernie Coralluzzo. 
A (Continuing) Peter Mengrone told me that they wa 
to have a sit-down at a club. 
Q What is a "sit-down"? 
A A sit-down is when two sides get together. 
If there is a problem or there is a feud, when you yo to 
the sit-down you are just supposed to talk and when good 
people sit down, you try to resolve the problem, so Peter 
Mengrone told me over the phone that there wz3 going to 
be a sit-down at the Magic Carpet in the Bronr. And I 
said, "Why is there going to be a sit-down?" 
| He said, "We had a conversation." I don't 
remember the exact words. He said, “I am working for 
Tony and Angelo now and being I am working for Tony and 
Anyelo, they are stepping in the picture. " 
I said, “Why are they stepping in the picture?" 
He said, "They are stepping in the picture to 


try to resulve to get the money." 
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I said, “When the deal was going to go down, I 


| 
227 | 
} 
| 
| 
{ 


A 


didn't know anybody was involved over here. Now that there) 
| 
is a problem, there are other people involved in the 


p- 3" 
And he said, "Yes," and it went back and forth, 
back and forth, God knows how long, a month,month and a 


half, and I didn't give the money back. 


(Continued on nxt page) 
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2 | Q You kept the money? " 
3 | A Not 2/1 myself. 
4 Q Mr. Rossi -- 
5 | MR. GOLDBERGER: Your Honor, may we have a time | 
6 on that? | 
7 MR. AMOROSA: I was just about to do that. 
8 | THE COURT: When did this series of discussions 
8 | occur? 
10 THE WITNESS: August or September of 1973. 
ll | Q Mr. Rossi, let me direct your attention specifically 
le *o September 13, 1973 at 7:52 p.m. 
13 Did vou call Peter “‘eng:one’'s home at that time, 
14 if you can recall? 
‘ 4 
15 A I could have. 
16 Q All right. 
7 Did you know that in September of that year 
18 Peter Mengrone's phone was being monitored by representative 
19 | of the law enforcement department of the State of New York? 
20 | A I didn‘. 
21 | Q Let me show you what I will have marked or 
#2 | exhibit 11 for identification. 
23 (Government's Exhibit No. 11 marked for iden- 
2% | tification.) 
= | Q I ask you whether it refreshes your recollection | 
| 
| 
| | 
| 


rc) 


10 


ll 


18 


19 
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MR. GOLDBERGER: There is no proper foundation 
laid. In addition to which, if there is a transcription, 
the tape itself should be here, and chat is the real 
evidence in the case, not a transcription. It's only used 
as an aid to the jury under any circumstances. 
I object. 
THE COURT: I agree with the last point made by 
Mr. Goldberger. If you wish to bring the tape and play it, 
you are free to do so. 
You can ask him if it refreshes his recollection 
as to what was said. 
Q eve say -- 
THE COURT: Ask him what he said. 
Q What did you say, Mr. Rossi -- 
THE COURT: On what subject? 
Q -- and what did Mr. Mengrone say as to why 
Mengrone went to Bragiole for help? 
THE COURT: Don't read it. 
MR. GOLDBERGEK: May we know whether it's from 
the witness' own independent recollection or from what 
he read? 
THE COURT: He turned it over. 
THE WITNESS: In my own words, your Honor? 


THE COURT: Yes. 
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THE WITNESS: What Peter Mengrone said tome? 


Q And what you said to him, with respect to why he 


went to Bragiole. 


A He sa*”~ that Tony Bragiole was involved. 
I said, “Why wasn't he involved from the beginning?" 
He said, "I had no alternative. I had to bring 
him in the picture,” he said, "To Salvage the money." 
I said, “Okay. Why did you do that, because 
I used to do business with them?" 
Q Is that what you said on the phone, Mr. Rossi, 
“Why did you do that, because I used to do business with 
A To the best of my recollection. 
Q Was that prior to the time you were arrested, 


Mr. Rossi? 
A In January 24th? 
C When you said that to Mengrone on the telephone, 
was it prior to the time you were arrested in this case? 
A Yes, sir. 
Q So you didn't have any motive at that time, 
Mr. Rossi? 
MR. JACOBS: I object. He's summing up. 
THE COURT: He certainly is. 


| 
| 
' 
| 
| 
| 


Sustained. 
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MR. GOLDBERGER: May I be allowed to look at that 


document, your Honor, while Mr. Amorosa continues? 
Thank you. 
MP.AMOROSA: We intend to offer that portion 
of the tape which corresponds -- 
THE COURT: Offer it when you intend to. 
MR. AMOROSA: Yes, sir. 
Q What, Mr. Rossi, did Peter Mengrone say to you 
when you said that to him, as best as you can recall? 
A He says -- 


MR. JACOBS: I object to all this as being outside) 


che scope of this conspiracy. This is September 1973. | 


1 


THE COURT: I don't see why that is outside the 


scope of the conspiracy. 


Q When you said that, Mr. Rossi, what you just 


testified to -- 
THE COURT: I didn't hear what you said. 
Tell us again. 
That I used to do business with them. 


THE COURT: What did he reply? 


THE WITNESS: And he says, "No, that's not the 
reason ‘why I went to them." 


I asked him what the reason was. 


What did he say? 
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A He says that he was pulling goods from them. 
Q He said that in that conversation? 
THE COURT: He said that's what he said in that 
conversation. 
fe) Incidentally, mr. Rossi, havé you listened to 


that conversation recently? 


THE COURT: To the tape? 

MR. AMOROSA: Yes, sir. 

I did. 

Did the tape correspond to what was transcribed? 


MR. GOLDBERGER: I object. If he offers it he 


can ask him those ~uesticnus. He knows that. 


witness. 


THE “OUR’: Sustained. 


You an do it now if you don't want to recall the 


MR. AMOROSA: I don't have the tape right here 


at this time. We will put i. in through Mengrone, 


MR. JACOBS: I object to the Government's 


Statements on what they intend doing. 


THE COURT: I will allow him to question the wit- 


ness in advance so he doesn't have to be called back at 


a later time. 


You said you heard the tape recently; is that 
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THE COURT: Yes. 

MR. GOLDBERGER: I have two things to Say. 

First of all,your Honor, I have spoken to Mr. 
Jacobs, Mr. Rizzieri's attorney. Mr. Jacobs tells me 
that since your Honor has decided to allow the sale -- 
testimony regarding the sale transaction with Rizzieri 
into evidence, that Mr. Jaccbs plans to admit the sales, 
admit the truth of the sales involving Rizzieri. 

If that is the case, I'll move for a severance 
and I want to alert the Court, I am going to move for 
a severance on the grounds of antagonistic defense. 
My client is closely connected to Rizzieri during the 
course of the testimony by Albert Rossi. If Mr. Jacobs 
decides that he has to admit the sales transactions, 
the spill-over prejudice on Angelo Ricco in this case 
is enormous. 

If Jimmy Rizzieri made the sales, therefore, 
necessarily Rizzieri was involved with the ~iccos in 


selling drugs, and therefore they are guilty of the 


conspiracy. If those transactions come in and Mr. Jacobs 
admits the truth of the sales, I will move for a severance, 
and I feel that the Court should grant it because I don't 
think ‘it's at all possible at that point for Mr. Angelo 


Ricco to receive a f:.ir trial. 
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I believe Mr. Rossi testified that the one eighth transaction 
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MERBERG: It's the same problem with DiSalvo. 


was paid to Mr. Rizzieri. 


MR. 


GOLDBERGER: Your Honor, as authority for 


this, there was United States v. Barrera. Although the 


Court didn’t reverse in Barrera, the case involved 


Mr. DeLuca's attorney, who took the position that he h 


an insanity defense and argued to the jury in his summation 


that, in effect, everything was true but that DeLuca was 


insane. The Court in that case, and I don't know the 


judge that wrote the opinion, although I believe it may 


have been Judge Hayes, said that this was a very close 


question of antagonistic defenses, ani that it was very 


close and that he thought that the Court -- the District 


Courts ought to be aware of this problem in the future. 


THE 


COURT: Thete is no doubt that there can be 


antagonistic defenses. 


Can you give us the citation of Barrera during the 


day so we can 
MR. 
MR. 
THE 


MR. 


check it out? What is the spelling? 
GOLDBERGER: B-a-r-r-e-r-a. 

MITCHELL: A November '72 case. 

COURT: If it's a '72 case we can find it. 


GOLDBERGER: The second objection, your 


Honor, I object that the Court has given Mr. Amorosa 
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too much latitude on redirect examination regarding 
the Mengrone -- 

THE COURT: I don't ebiuk 40's my job to control 
that. You haven't objected on the grounds of the scope, 
and I am perfectly willing to hear such an objection now. 
In fact, I ama little confused as to what Mr. Amorosa is 
trying to establish here, except the only connection that 
I have been able to discern so far is that on cross- 


examination Mr. Goldberger brought out that Mr. Rossi 


had called Bragiole from jail and tried co get his 
assistance and was turned down. 

What is it you are trying to establish? 

MR. AMOROSA: These statements that Rossi made 


prior to the time of his arrest, your Honor, are prior 


or I 


consistent statements antedating the motive for Rossi to 


lie. 


Mr. Goldberger, Mr. Brackley, all counsel, 
suggested in cross-examination of Rossi, by their questions 


and by the answers, that Rossi began to fabricate a story 


These statements that Rossi made, and we will 
introduce the tapes with respect to them, antedate his 


arrest, of course, where he's saying in substance 


| 
framing their clients subsequent to Rossi's arrest. | 
| 


the same thing he said here on direct examination when he had 
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no motive to lie. He was talking to Mengrone. 

The case law is abundant, the federal rules 
are clear with respect to this. I have the rules outside 
if your Honor wants the citation of the -- 

THE COURT: I don't think you need a rule. The 
fundamental propsition is that you are entitled to show 
that a man acted before he had a motivation tc lie the 
Same way he acted ir the . od in which it is claimed tiat 
he lied -- 

MR. AMC 20SA: Exactly. 

Secondly -- I'm sorry, your Honor. 

THE COURT: All right. I would like to also put 
that in on a limited basis, just for purposes of time. 

MR. AMOROSA: Prior consistent statements come 
in now under the federal rules as substantive proof rather 
than just to be considered by the jury to bolster the 
witness' credibility. 

At this point it is our position that Rossi's 
statements to Mengrone antedating his motive to lie come 
in as substantive proof of the guilt of Bragiole and Angelo 
Ricco. 

MR. GOLDBERGER: The problem is that Bragiole 
is not on trial here, Judge, and I understand it's a 


conspiracy case, but I think that Mr. Amozosa is gcing now 
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into details which were not explored on cross-examination 
and which are not rroperly before the jury at this point. 
THE COURT: I do think he's entitled to show 
that the man said the same thing before he was arrested 
as you claim he did after he was arrested, solely 
because it was a fabrication at that time -- that is, 
that was your claim. 
I am not going to get into this business of 
substantive as distinct from nonsubstantive at this moment. 
MF.. AMOROSA: The exact statement that Rossi 
made in connection with the transcript and recording 


which was just mentioned, not the one he has in his hand 


at this point, was "Why did you go to Bragiole? Because 


I used to do business with them?" 

THE COURT: I know that. 

MR. 2 (OhCSA: Corroboratince the fact that it's 
more than Bragavole inv. ad. 


(Continued on next page) 
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2 | THE COURT: You argue that to the jury. sae 
3 | a person uses the pronoun “them” -- or pronouns loosely | 
4 | with regard to number, although that I agree that it sounds + 
5 4 like he was doing business with more than one person, | 
6 MR. MITCHELL: Your Honor, Mr. Amorosa said | 
7 } that all prior counsel -- all counsel had cross-examined | 
8 | to try to show that it was a recently fabricated statement | 
9 on the part of Rossi. | 
lu | I didn't cross-examine as to the facts at all, | 
11 | oniy the trip to Florida, and if this is going te he | 
12 | admitted, your Honor, I want a limiting instruction that | 
13. | it doesn't apply to my client in any way, not even in furthsr- 
M4 ance of the conspiracy, I don't think i* should be admitted | 
15 against him. 7 
16 | THE COURT: Give me the proposed instruction ana| 
7 | maybe x will do it. | 
18 | MR. AMOROSA: We oppose that as a matter of | 7 
. 
oe Te law. I am sorry that is true, Mr. Mitchell didn't | 
| 
20 | suggest to Mr. Rossi that he had recently fabricated nis 
21 tescimony, although certainly I think at least four, if — 
; 2 five counsel, did cercainly suggest that he fabricated his 
23 testimony. | 
a | THE COURT: You all know they are either going | 
25 to believe Rossi or they are not. 


| 
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MR. AMOROSA: With regard to the reason why 
we are asking Rossi what Mengrone said, that is, Ross) can 


testify to his own prior consistent statement. The reason 


we are asking Rossi what Mengrore said is not to bring in 


proof of multiple conspiracies to prejudice these defendants, 


but Mengrone is going to be aw ness inthis case, he is 
named in he indictment as a co-conspirator. 

At this time the proof will show when Mengrone 
takes the witness stand, that is in September and October 


of 1973, he was actively engaged with the Riccos in the 


distribution of cocaine and heroin. 

So Mengrone's statements to Rossi at that time 
durina these conversations were in furtherance o: his par- 
ticipation in the conspiracy. 


Mengrone says to Rossi -~ 


THE COURT: This all seems very elaborate and 
unnecessarily elaborate way of proving these things. Why 
don't you put the tape in and let the jury hear it and you 
can argue from it without asking the witness, "what did 
you say at the time?” 

MR. AMOROSA: We intend to do that, but it was 
my understanding of the law, prior consistent statements 
come out generally anyway on redirect, so that counsel can 


have an opportunity on recross to cross-examine, 
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tw 


THE COURT: That is not going into Mengrone's 


3 | testimony. 
| 
4 MR. AMOROGA: As to Mengrone, you are absolutely | 
| 
5 right as to that. But to get one statement from Rossi 


6 } and not the response to Mengrone -- 
7 | THE COURT: Except we have to move along here. | 
& } If you are going to put the ta,< in anyway, to get it ail 


| 
| in bits and pieces seems to me to be gilding the lily. 
} 


9 

10 | MR. JACOBS: The Government is then saying 

il that nine months after this January ending with Rossi when 

12 | Mengrone is dealing with the Riccos, they are saying it is 

13 | all part of this conspiracy. 

14 | MR. AMOROSA: Absolutely. Mengrone -- this 

18 | conspiracy, it is our position, flowed from the beginning, | 
16 | from October of ‘71 through -- ! 
7 | THE COURT: They named the date of December '73. 


18 || MR. JACOBS: Of course they did, but you know, 


of -- 


there are a lot 


20 | THE COURT: It is not a question that they are 


21 therefore allowed to go to that date, I simply mean I don't! 


know why you are surprised to hear it. 


23 MR. JACOBS: The thing is this, pur Honor, if 


the nexus cf the conspiracy is -- is the Government saying 


the nexus of the conspiracy is the Riccos and if I can 


SOL 
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show that drugs were sold to somebody else, does that 
have anything to do with this? What is the nexus, is it 
Rossi? Rossi is out -- I mean, Rossi had nothing to do 
with the Mengrone situation. 

MR. AMOROSA: I can explain our position. 

THE COURT: Please do. 

MR. AMOROSA: The Riccos are at the tcp. 
October of '71 through about December of ‘72, the Riccos 
are distributing to Rossi and Blase and Rizzieri at 
that time, and they are distributing to others, one of whom 
being George Carrado, the defendant in this case. 


In December of '72 Rossi stops taking from 


the Riccos, but Rizzieri continues to take up until about «he 


time of his arrest. 
THE COURT: Of his, Rizzieri's arrest? 
MR. AMOROSA: Yes, in about March of 1973. 
At that time the Riccos begin to distribute to 
Peter Mengrone, or begin their association, narcotics associa- 
ion with Peter Mengrone. So it is one continuous narcotics 


transaction, one continuous conspiracy. Some defendants 


may not -- 


THE COURT: It sounds like it could be spoke 


How can it be the same conspiracy, 
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your Honor -- 
A 


T: Suppose I was the central man and did 
business with each one of you and you weren't connected 
with each other? We will have to hear it and decide 
when we have the facts. 

MR. GOLDBERGER: One other point, your Honor -- 
THE COURT: I mist say, Mr.Amorosa, I don't 
see that that makes it a continuous conspiracy in the 
sense that it is a non-spoke conspiracy. What is the aame, | 
Kotteakos, you could call that continuous too. Zt isn*t 
a question of whether chronologically one man continues to 
do something all the way through and there is never a period 
of dead time, if that is your implication. 
The question is whether -- let's say, Mr. 
Rizzier, for example, doing business with Mr. Ricco, could 
reasonably have contemplated that the Riccos were going to 


be doing business with other peop le and it would all be 


one mess of pottage. I am not in a position +o judge that) 


| 


at the moment, but I certainly do” want. to let my -- to 
let any silence of mine lead you to believe that I think 
it is as simple-_as you think it is. 

MR. GOLDBERGER: Judge, I raised that first 
point because we are going to be getting into Ferrone's 


testimony -- 
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THE COURT: I don't mean to make light of 
that first point. Let me ask you this, Mr. Jacobs, you 
say if Ferrone testifies you are going to admit mechanically 
-- how is this admission going to occur in this trial 
mechanically? Are you going to get up and -- 

MR. JACOBS: I am going to ask Mr. Ferrone leadinc 
questions about the conversations -- 

THE COURT: Which will imply that you are not 
disputing that they occurred? 

MR. JACOBS: But that Ferrone was told that 
these narocitcs came from other places other than the Riccos-- 

THE COURT: Other than the Riccos? 

MR. JACOBS: That's right. 

™IE COURT: That doesn't seem to be inconsistent 
with the Riccos then. 

MR. JACOBS: I am also -- 

THE COURT: If he says, yYeS5, I know it came from 
the Riccos, that is another matter. 

MR. JACOBS: I am going to have ~~ to prove that 


my client was arrested in March, he pleaded guilty to sales 


and was sentenced to ten years imprisonment and 1s serving 


the ten years right now. 
I am going to argue to the jury in my summation 


that my client did these things in February and March of 
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the defendant Indiviglia when it was you first told repre- 


sentatives of the Governme nt about Mr. Indiviglia's 
involvement. 

Do you recall those questions? 

MR. BRACKLEY: Objection. They were not the 
questions. They were specific details about what he testi+ 
fied here about. 

MR. AMOROSA: I believe Mr.Brackley is correct. 

A Specific details, I remember that. 

Q When you spoke to the agents shortly after you 
began to cooperate, Mr. Rossi, did youtell them in general 
about Mr. Indiviglia's involvement? 


MR. BRACKLEY: Objection to the form of the 


question, 
THE CourT: Overruled. 
A I did. 
Q When was the first time, mr. Rossi, you were 


asked for the specific details of Mr. Indiviglia's involve- 


ment, can you recall? 


A No, I can't. 

07 Can you recall whether it was in 1974 or 1975? 
A I believe it was 1975. 

Q There were some questions on cross-examination 


by Mr. Goldberger with respect to the reasons why you 
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(In the robing room) 

THE COURT: I want to discuss further the 
question that Mr. Goldberger raised this morning about the 
possible effect of an admission by Mr. Rizzieri. 

I am not clear, Mr. Amorosa, whether the testimony 

| 
that you propose to elicit from Mr. Ferrone will have 
to do with sales which the Government claims were part 
of this conspiracy. 

Will you say something for the record? 

MR. AMOROSA: That is so. We intend to elicit 
from Ferrone testimony that Ferrone purchased narcotics 
from Rizzieri which came from the Riccos. 

The first purchase was in November. It relates 
to Count 4 of the indictment, specifically, November 22nd. 

THE COURT: Am I correct in assuming, therefore, 
that it is the contention of the Government that this is 
not part of any material with re-ard to which Mr. Rizzieri 
has been tried to date; indeed, it would obviously be 
double jeopardy if it were. 

MR. AMOROSA: Obviously not. Rizzieri pleaded 


guilty to possession of heroin with the intent to distribute | 
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but that same charge is not in this indictment. He 


pleaded guilty in connection with a distribution he was 


about to make to Mr. Ferrarone -- 


5 THE COURT: I don't care whether the charge is 


indictment or not; I'm talking about the subject 


matter. 


MR. JACOBS: What happened was there were *>*ree 


transacticns -- 


THE CCURT: 


When? 


11 MR. JACOBS: November 1972, February 1973, 


March 1973. At the March transaction Mr. Rizzieri 


arrested. He was indicted in the Eastern District of New 


14 York because he was arrested in a gasoline station on 
15 | Long Island -- excuse me, in Queens, at which time he had 
16 | narcotics in his possession. He pleaded guilty on that 
17 charge. The Government never -- 
% 18 THE COURT: He pleaded guilty to the March 
19 transaction? 
20 | MR. JACOBS: Yes. 
21 THE COURT: And the Government did not charce him -- 
2 MR. JACOBS: Not with any of the other transactions. 
23 THE COURT So he has not pleaded quilty with 


24 regqard to those? 


offense. 


gE 


THE COURT: Do you propose to question Mr. 
Ferrarone about all three of those transactions? 

THE COURT: Yes, we do. 

THE COURT: All right. As to the two, they can't 
have formed the subject matter of any plea, or they didn't, 
anyway, so that I don't see any reason why you can't 
ask him about those if you, in good faith, believe that 


they constitute transactions which were part of this 


conspiracy. Even as to the third it may be possible, 


I suppose, although I haven't thought about it, for you 
to question him about that, but it seems to me it raises 
the yuestion which Mr. Goldberger raised I'm not saying 
that he is right about it, but it raises it -- but does it 
not also raise now -- the question that occurs to me ~~ a 
peculiar situation for Mr. Rizzieri in which the jury 
would have to be told -- I'm thinking out loud at the 
moment, not making a ruling -- later on that they couldn't 
find Mr. Rizzieri to have been a member of the conspiracy -~- 
no, I suppose he could be charaed with conspiracy in this 
indictment. 

Well, it is very complicated, Is it nece sary 
to go into the March -- it seems to me that going into the 
March proposition complicates the whole case for evcorybody 


considerably. 


SOUTHERN Dipl ater COURT REPORIERS | 


AMOROSA: 
essential us 

COURT: Why? 

AMOROSA: Because Mengrone, who will be 
another Government witness, will supply additional proof 
with respect to Rizzieri's arrest, just b 
proof. Mengrone will testify when Rizzieri was 
arrested by the federal authorities } had several conver- 
sations with the Riccos in connection with that arrest, 
in which the Riccos made some incriminating statements 
about what they had just done with Rizzieri, and whether 
Rizzieri was going to give them up to the law since he was 


just taken into custody. 


That totally corroborates the testimony of Rossi 


in this respect. After Rizzieri was taken, 


arrested, Mengrone t l me involved with the Riccos. 


essential foundation for 
we were precluded from pro: f was arrestec 
through Ferrarone, wh an testify to direct personal 


knowledge, Menqror 2stimony w mould have to eliminate 
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possession, the one on which Rizzieri was arrested, in 
furtherance of the conspir-cy, obviously, against everyone 
and we are corroborating it -- corroborating Ricco's partic- 


ipation in the conspiracy as to that rossession in March 


by Rizzieri through Mencrone, who will be able to tell us 


the Ricco side of the story when Rizzieri was arrested, 
totally corroborating Rossi. 

THE COURT: All right. Let's go ahead and see 
what comes up. 

MR. GOLDRERGER: Just one last point for th 
record, Judge. 

I am more concerned, very frankly, with the 
November or December, the late 1972 transaction with 
Rizzieri, because it's clear from Rossi's testimony that 
Rossi and Rizzieri were partners in getting drugs from 
the Riccos during that period of time. 

If Mr. Jacobs, Mr. Rizzieri's counsel, is going to 
admit the truth of these transactions, I certainly have an 
antaconistic defense. If he was going to say that it 
didn't take place, Judge, fine, there is no antagonistic 
defense, but -- 

THE COURT: I understand. 

Mr. Jacobs, are you going to admit the truth of 


transactions on which Mr. #122 -j has not pleaded quilty? 
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2 date, 18s that richt? : 
3 Nn Around that time. 
4 @, All right. 
5 And you had first testified that you had gone to 
6 Dom Boy to see if you could negotiate for the 50 kilos; is 
7 that right? 
t A That's correct. 
9 Q aN 1 also negotiated with a fellow nared 
10 Louie; is that correct? 
11 a To the best of my recollection, yes. 
12 Q Did you also say on redirect examination in 
13 response to a question by Mr. Amorosa that you actually 
14 negotiated with Tony Ricco, Anthony Ricco, for that 50 kilos 
15 as well? 
16 A That's correct. 
Q And where did that neqcoti:tion take place? 
18 A To the best of my recollection, on White Plains 
19 Road and Pelham Parkway fa ‘ar wash. | 
20 Q You and Anthory Ricco stood there by the car | 
< wash and you negotiated f kilos is that right? 
—_ aN Tnat is correct. 
= . T § is th same Anthony Ricco that you cailed 
“A Tony Braqiole; is that right? 
2 A That orrect. 
ab KT REPORTER , 


i el te late ein ee ee ee el ee aa nae 


that you ere no 
s a probler 
That is corr>:ct. 
But in March of 1973 you are negotiating 
50 kilos with him? 
A That is corr 
You owed him money as 
hat wasn't paid; is 
That is correct. 
You said that this lub you were talking 
Rosedale Club; 


That's correct. 


In reference to what, 


Mr. Amorosa 4a4..4 suestion about the club, 


this private club, } 2 club that you were referring 


to? 


THE COURT: We have heard about the 


GOLDBERGER: I never heard it referred to as 


private club before. 


| eK 


— 799 
; te! rsb-2 Rossi-recross 
2 ! A That's correct. 
3 | MR. GOLDBERGER: No more questions. 
4 |i THE COURT: Mr.Brackley. 
5 | F ECROSS-EXAMINATION 
6 BY MR. BRACKLEY: 

| 
7 Q Sir, I take it that you now acknowledge that the 
8 first time you ever spoke about any of the alleged details 
$ | of any of your activities with Mr. Indiviglia was in 1975, 
10 | is that correct? 

, | 
ll i A I would say that is correct. 
12 Q All right. Ani you said that on redirect exam- 
13 | ination, is that correct? | 
14 A I cid. | 
15 | Q And redirect examination would be after your 
16 || direct examination and your cross-examination when Mr, 
17 Amorosa asked you about some of the things -- 
18 MR. AMOROSA: Objection. 
19 || THE COURT: Sustained. | 
20 | Q In any event, when you say in 1975, you made | 
21 these revelations, would it be after your plead of guilty 
22 which took place on January 7, 1975, that you recalled these 
23 details? | 
24 A I couldn't say. 
2 Q Excuse me? 
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A I said I couldn't say. It could have been before 


lA 
' 


my plea. I don't realiy know. | 


Q Your plea took place in January 7, 1975, is 
that correct? 

A That's correct. 

Q You spoke to Mr. Mesland somewhere around March 
or April of 1975 in preparation for your appearance before 
the grand jury, is that correct? 

A That's correct. 

Q So wouldn't it be fair to say, sir, thinking 
back on all the facts and circumstances as you have been 


doing, that the very first time you ever mentioned abovt any 
| 


of these so-called details would be with Mr. Mesland after 


A No, that is not correct. 


| 
you took your ple ae time in 1975? 
| 

| 


Q Again, sir, let me show you what has been pre- | 
viously marked as 3501, 1958, and ask you to look at the 
very last paragraph and ask you once again, does that cetceah 
your recollection as to when you first discussed your 
so-called details of any transaction with Mr. Indiviglia? 

A As to Mr. Mesland, right, sir? 

Q Yer. 

As to Mr. Mesland, I guess that is correct. 


All right. Would that refer, sir, to the 
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transaction in City Island with the seafood restaurant? 
MR. AMOROSA: Objection. 
THE COURT: What is it? Would it refresh 
his recollection as to what? 

Q As to whether or not you ever told Mr. Mesland 
about any transaction you claim to have had in the seafood 
restaurant in City eo Or merely the so-called cocaine 
transaction of August 1972? 

A It does not refresh my recollection. 

Q So you still don't know? 

A No. 

Q Tell us, do you know who it is that you told 
in 1975 details that gu have testified to here? 

A DEA agents. 

Q who? 

Steve Lowe. 
Lowe. 

A John Nolan, 

Q Let me show you again a report dated April 8, 
1975, which has been previously marked 3501-25, and ask 


you if you could read through that and tell us whether or 


not that is the agent you claim to have told these things 


to. 


Objection to the form of the 


bsb-5 


question. 
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If he wants to show him that to refresh his 


recollection, no objection. 


THE COURT: Wait a minute. He told you who 


the agent was. I don't know what you are asking him now. 


Q 


Will you read the report and tell us if that is’ 


the agent who you told these details to” 


report. He 


was made by 


Q 


the exhibit. 


I would ask 


Q 


THE COURT: He doesn't need to read the 

can see who the report is made by. 

You want tc ask him who that -- if that report 
the person to whom you refer. | 


That report was made April -- 


MR. AMOROSA: I object to anything contained in| 


| 
| 
' 
| 
| 


THE COURT: Sustained. 
MR. BRACKLEY: We are in 1975 period, Judge, and 
him 


Do you recall whether or not you told Agent Lowe 


this in 13757 


Indiviglia. 


A 


THE COURT: Lough , L-o-u-g-h. 
MR. AMOROSA: Told him what? 


THE COURT: The details, I gather, related to 


I remember talking to Agent Lough, and I remember 
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talking to other agents, ti 
Q In 1975? We are talking about, you recall now, |“ 


$05 
mse 


T believe it was on redirect examin 


that the only time you ever mentioned any of these details 


as to what happened in the seafood restaurant, and that 


is what happened in the Rosedale Club outside with the baa 


full of cocaine was in 1975, isn't that right, you have 


said that on your redirect examination? 

MR. AMOROSA: I object to that. 

THE COURT: Overruled. Is that correct? 

THE WITNESS: That I gave detailed information 
in 1975? I could have gave it in 1974, too. I don't 
remember I remember talking about it in 1974. I dont 
know if I gave it into more detail, more scope, but I am 
saying now that the trial is in progress 

Q You did say on your redirect examination that 
you recall it as being in i375. Do you wish to change that 
now to maybe 1974? 

A No, I do not wish to change that. I am saying 
I spoke about Mr. Indiviglia in 1974, and I don't remember 
when in 1975, when I actual_y went into detail of the 
transaction that did take place. 

Q I am now showing you a report datec -- 


MR. AMOROSA: I object to references as to 
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what the exhibit is. He can offer the exhibit and we 
can have it read to the jury. 
THE COURT: Mr. Amorosa, you needn't maxe a speect 


I have said this repeatedly to Mr. Brackley myself. The 


jury will disregard the date of the report. If you want 


him to look at the body of it to see if it refreshes his 
recollection, you may, but don't tell the jury it is the 
Bible. 

Look at that piece of paper and ll us if it 
refreshes your recollection as to when you gave these 
details for the first time. 

I doen't know if you have to read tue whole report 
for that purpose. 

Does that helpyou remember when you first gave 
them the details? 

THE WITNESS: No, your Honor. 

Q Do you recall when you first spoke to Mr. 

Mesland? 

MR. AMOROSA: I object. Beyond the scope of 
redirect. 

MR. BRACKLEY: Your Honor, he changed -- 

THE COURT: Overruled. If you are still talking 
about the details, Mr.Brackley, overruled. 


Q Would it be fair to say, Mr. ; thinking 


~ 


foe) 


13 


14 


15 


16 
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back on it, that the very first time that you started 
to talk abou. any of the details, that would be what 
happened up in the Bronx seafood house, what happened out- 
side of the Rosedale Club, would be to Mr. Mesland, who was 
prefaring the case for the grand jury? 

A No. Did 1 first tell him, talk to him about 
£7 

THE COURT: Yes. 
THE WITNESS: No. I could have spoken about 
it with agents, too. 

Q What you could have done and what you would have 
done is different from what you did do. Tell us -- 

A To the best of my recollection, I spoke about 
it with agents and Mr. Mesland. I spoke about it with 
agents before I spoke about it with Mr. Mesland, but I don't 
remember -- 

Q Yu say now that you told an agent before you spok 
to Mr. Mesland that Mr. Indiviglia told you there was two 
ounces of heroin in a garbage can in the Bronx, is that 
correct, sir? 

A I didn't say that. I said’ I spoke of the case 


to agents. Are you asking me one instance, the first tim 


when I spoke to Mr. -- 


Sir, just listen very carefully. You say that 


|) 


ro 


10 


ll 


93 
“as 
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Mr. Indiviglia put -- told you there was two ounces of hero 


in a garbage can in the seafood restaurant che Bronx, is 


that correct, sir? 


A That is correct, sir. 


Q Who did you tellthat to before 1975, if anybody? 


A I don't _yememer. 


Q YOu said something about some kind of a bagful 
cf cocaine that was given to you while you were sitting in 
the passenger side of a car in front of 
Club some time in 1972, August, middle of August, is that 


correct, sir? 


A That is correct, sir. 

Q Who did you telithat to before 1975? 

A In other words, that specific transaction? 
Q That's right, sir. 

A I don't remember. 

Q Now, who did you speak to before 1975 with 


respect to preparing your testimony f 


this particular case, before 1975? 


MR. AMOROSA: Objection. 


If he spoke to anybody about the 


THE COURT: 


grand jury testimony. 


MR. AMOROSA: I would obgect to that, Judge, 


as beyond the scope. 
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THE COURT: Overruled. 
I spoke to Mr. Mesland, 
Before 1975? 
About this individual transaction? 
That is correct. 
I don't think before 1975. I don't remember. 
W Sir, isn't it fair to say that the only time 
you ever spoke about either of these two individual trans- 
actions that you testified to here would have been with Mr. 
Mesland after you took your plea in January 7, 1975, but 
immediately before you went int r i jury on August -- 
April 17 : To : be to say, sir? 
A t know i j be fair to say. 
really don't. 


T 


Q Now, sir, let me show you what I believe has 
been previously marked as 3501-3 which is your grand jury 
testimony - 

MR. AMOROSA: Objection to what it contains, 
your Honor. 


Q - in this case. 


COURT: Overruled. 


Q believe the last two pages refer to 


Indiviglia. 
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recollection as of April 17, 1975, ever testifying in 


6 


the grand jury that Mr. Indiviglia told you that he had placec 


two ounces of heroin in a garbage can in the Bronx seafood 
house, yes or no? 
Did I say that to a grand jury? 
Yes. 
A I don't believe I did, sir. 
Q Would you say that the very first time you ever 
testified at all with respect to that transaction would 
be before this jury? 
THE COURT: You used the word “testify.” 
In a grand jury? 
THE COURT: Or before any body, any jury. 
THE WITNESS: In other words, would this be the 
first time that I spoke of that transaction? 
THE COURT: Testified. 


THE WITNESS: Testified? I believe it would. 
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You have asked him that a lot of times, You asked him 

a lot of times whether hetalked to anybody before Mr. Mesland 
and he said he did. 

Q Assuming that the notes there are Mr. Mesland's 
notes, just for the purpose of this question, would that 
refresh your recollection -- 

THE COURT: 
a failure of recollection. 

Q I now ask you whether or not reading the 
notes to yourself, whether or not Mr. Mesland is the first 
person -- 

THE COURT: you want to ask him whether in 
reading the notes he wants 

Q Do vou, sir? 

No. 

Q Tell me who the s is that you told that 
received cocoaine from Mr. idivig in the middle of 
August, 1972? 

A I can't answer ke , answer 
yes or no or just give you the name of 

Q Would you bear in mind that you have read through 
numerous reports -- 

MR. AMOROSA: Objection. 


Sustained, 


Rossi-redirect 
Q Tell as any agent who you told that information 
to prior to Mr. Mesland, that Mr. Indiviglia walked out of 
some club with some kind of a shopping bag tat containec 
cocaine. 
A I could have said 
THE COURT: Don't 
Who, if you dic 
If you want to say 
people, you tell us that. 
BRACKLEY: I don't know what he could 


have done. 


nm ie rr 
I don‘t understand th question. 


will make you understand the 

question. 

Forget that. Mr.Brackley i5 
tell us who you gave this information ¢ 

Mesland, what agent? 

If you can't namo one, if 
it to one of several, 
thinking you might have, you must 
you did or you didn't. 


know whether I did or I 


tate tent eeie aeieeieeeens naeiiieein atau _ortedhesen et 
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bag and © checked 
g 


i! 


put it back inside. 


I got back 


blue Torino. I had the 


I took the $18,000 out a 


passenger side of the 
Peter Angiolillo and 
at that time. 

Q Do you see 


ca: in the courtroom 


A Yes, I do. 
Q Will you describe 
A He has a dark suit on. 


ee 


MR. JACOBS: 


Rizzieri, your Honor. 


MR. GOLDBERGER: 


- 


objections I previously made on 
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it for the weight and to see if it was 


heroin. I could see white 


2r through the plastic 


the car 
$18,000 on my 
in through 
it on the lap of 


at the driver 


the individual who was driving the 


S wearing? 


has long 


ack nalir, and he is sitting in that second 


defendant 


for the withdrawal 


record. 


a 
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kilogram came in. 


Q That is the bag that was placed in your car? 

A Yes. Bs 
2) And that contained this package? 

A That's correct. 


MR. SIEGEL: At this time we would offer Government’'s 


Exhibit ]2-E in evidence. 

MR. MITCHELL: Same objection. 

THE COURT: It is received subject to the same 
objection and the same ruling. 

(Governme.t's Exhibit No. }2-E received in 
evidence.) 


Q Agent Ferrarone, have you ever met a 


Albert Rossi? 


A Yes, I did. 

Q And when was that? 

A February 5, ]973. 

Q Would you tell the Court what happened on that 
date? 

A Once again, there had been -- I made previous 


arrangements to me=:t Albert Rossi on the evening of 


“" 
2 y 
77) 
@ 


February 5 1975 for the purpose of negotiating to pu 


heroin. 


‘he area that was picked out was the -~ was East 
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THE COURT: When was it? 
THE WITNESS: February 8. 
Q Tell the Court what happened at that time. L 
A Yes, Arrangements had been -- I had made 


arrangements earlier the day of February 8th to purchase 
one-eighth of a kilogram of heroin from James Rizzieri. 

MR. JACOBS: Your Honor, I object to any arrange- 
ments he made unless he says he made it with Mr. Rizzieri. 

THE COURT Tell us who you made the arrangement 
with, who you wpoke with. 

THE WITNESS: I made the arrangements through 
the Government informant. 

MR. JACOBS: Move to strike. 

THE COURT: I will allow the jury to hear that 
testimony for the purpose, and for the sole purpose of 
explaining why Mr.Ferrarone went where he went. It doesn't 
prove that anybody but the informant told him to do it. 

MR. GOLDBERGER: We are talking about February 
8, 1973, so the record is clear. 

THE COURT: So I understand. 

MR. GOLDBERGER: Thank you. 

THE COURT: The informant told you an arrangement 
had been made, What did you do as a result of that? 


THE WITNESS: Then I -- we went to Woods Avenue 
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opening it, just looked at it. Left it in the car, got back 
out and went into the Government car where I had $3600 
that was the price agreed upon for this eighth of a kilogram. 
Q Where was that money located at that time? 
A I had it secreted in the Government car, » 
was under the front seat, I believe, but I can't quite 
remember where it was. 
It was in a littl] brown paper bag. I then 
went back and I gave the paper bag to Rizzieri. He said 
that -- 
THE COURT: You gave the paper bag with the 
money in it? 


THE WITNESS: Right. I gave it to him and he 


asked me is it all there, and I said go ahead and count it, 


} 
| 
} 


and he said no, I believe you. 

I took the heroin, got back out of the car 
and went to the Government car. 

A few minutes later the Government informant 
came over and then I left the area by myself. I went to 
a prearranged -- I will qo through with his, all right? 

I went to 4 prearranged area where I was 
debriefed by my group supervisor, and ~ ran a field test at 
that time and we also initiled the plastic bag. 


Q What did the field test imiicate? 


Vou THE KN TSI 
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A Where did I get it? 
Q Yes. Is this the Package that you have pre- 
viously indicated was handed to you? - 
A This looks like the Package that I was describing 
to you. 
Q How much did you pay for that package? 
A $3600, 


MR. SIEGEL: At this time we would offer Govern+ 
ment Exhibit 13C in evidence. 

THE COURT: Assuming there is no objection as 
with the prior exhibit, it is admitted in evidence with 
the same ruling. 

(Government Exhibit 13C was received in 

evidence.) 

THE COURT: We will take our recess at this time | 

(Recess. ) 

(In open court; jury present.) 


THE COURT: Proceed, please. 


Q Agent Ferrarone, directing your attention to 
March of 1973, did there come a time wien you again acted 


in an undercover capacity? 


Q Did you again pose as a wholesale buyer of heroin? 
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g A ¥Yes,Sir; I did. 
‘ K Q Would you tell the Court when exactly this was? 
4 THE COURT: He said March 13.: What time? - 


5 THE WITNESS: Right. It was 7:30, quarter 


6 to 8:00 in the evening. 


Q 


ourt what happened at that 


8 time? 
9 A Yes,sir. I went to -~ I had made previous 
10 arrangements with a Government informant to meet James 


li |] Rizzieri at that time in front of the Flaming Pit Restaurant 


7 Q Would you tell the 


nas < 
12 on Westchester Avenue in the Bronx. 
13 So at 7:30 I drove to the Plaming Pit Restaurant. 
14 I first didn't see James Rizzieri, so I had the Government 
15 informant go into the restaurant and a few minutes later 
| 16 Rizzieri came out and got into the car with me by myself. 


17 He immediately told me that he had had some 
18 problems, told me what the problems were, earlier that week. 
19 I askei him if becdause of these problems was 
; 2 there any reason why we couldn't continue to -- why I couldn't 
21 continue to purchase heroin from Alm. He said there 
: 
2 was no problems. I said, well, if I would buy any more 
23 heroin from him, that I wanted a better grade heroin than I 


had been getting from him in the past. 


= 


He said that he was having problems with 415 
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source; that one of his sources had dried out and 
had to go to some other people aid they were givi 
bad heroin. 

He said he is now going to a source in Long 
Island. He said,“I can make 
you want within an hcur." 

I said I didn't want anything that night, but 
that I would take something the next day. 

Rizzieri asked me what time. I says two o'clock. 
He asked me how much. I said I would like to buy a quarter 
kilogram of heroin. 


Q Was there any discussion of price 


T 


A Yes, I will get to that. And I asked 


He said $8500, 
we chose a location 
off the Grand Central Parkway as 


would be on the west, westbound 


THE WITNESS: 
is a parking lot adjacent to the gas 
would park near a phone booth in that area. 
At that time I just shook hands with hin 


t and I drove and spoke with 


oe ee . 
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my group supervisor that ni 
happened. 
And that was it. 
Q Did you in fact meet with James 
next day? 
A Yes,sir, I did. 
About when was that? 
It was two o'clock. 
Q What happened at that time? 


A I arrived in the parking lot a few minutes before 


two o'clock, I think it was about five to 2:00, and I parked 


the undercover car that I was Gfiving right near a phone 
booth and as I was looking in the rear view mirror, I Sawa 
new blue and white Buick pull right in behind me, maybe 
two car lengths behind me i it stopped, and I looked out 
the back window and I saw i! j < with another 
man I didn't know at that time,Rizzieri was not driving, 
he was on the passenger side. 

I got out of the car and met him bout halfway, 
and I says, is every thing all right? 

And he pulled back his jacket and says, 
it, and he had a brown paper bag stuffed in nis belt. 

We both went the Government car at that time. 


When he got into the car h handed me the package. 


— 
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MR. AMOROSA: I certéinly will do that, 
MR .MITCHELL: I want to state the other objec- 


tion 

On the testimony of this officer as to the last 
transaction, the source being a place in Long Island, backed 
up by the fact they met in Queens, so it would be more 
convenient, is this another conspiracy? 

MR. AMOROSA: As we have said already, what 
Mr. Rizzieri says doesn't necessarily control. Mr. Rossi 
has testified on ovr direct case that Rizzier told him that 
he continued to get goods from the 
their parting of the ways. 

THE COURT: I understand. I am not going to 
rule now but the question for me to rule on is whether there 
is enough evidence here to decide that as a matter of law 
there is more than one conspiracy, and of course that 
question will have to be determined by the Court at the end 
of the Government's case. 

MR. JACOBS: The conversation between Rossi and 
Rizzieri, according to Rossi, was on February 5th. This 
is March 14, five weeks later. 

THE COURT: I understand that. 

You could argue all these questions at the end 


of the Government's case. 


f hearsay. 


transaction 


narcotics? 
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from Joseph Cimirz and dy Castellano? 


That was two of the | pl He gave me a few 


usually got hi 


That is 
Say “usually.” 
He didn't say 


THE COURT: 


the drugs 


THE WITNES 


is objectio: 


you want 


Goldberaer 
Amorosa, 
you agree, I assum 


your conver: 


how ma 
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sources that 


eaAanvercatlLor 
conv roat 


MR. 


MR. 
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Government, being first duly sworn, was examined 


and testified as follows: 
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two 


(In open court; jury present.) 


ina 


MR. AMOROSA: The Government calls Gary Pearson, 


PEARSON, called as a witness by the 


THE COURT: Mr, Pearson, keep your voice up 


50 everybody on the jury and at the tables can hear you. 


THE WITNESS: Very well, your Honor. 


DIRECT EXAMINATION 


BY MR. SIEGEL: 


Q 
A 


Q 


1964, 


> 


How old are you, Mr. Pearson? 

Thirty years old. 

Where do you live? 

Somewheres in the United States. 

How much schooling do you have? 

High school. 

What did you do after leaving high school? 


Shortiy thereafter I went into the Air Force in 


How long did you serve? 

Four years, 

What did you do in the Air Force? 
I was an air traffic controller. 


What rank did you attain at the time of your 
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the appropriate time to explain to the Court whether he 
can link up this testimony. 

MR. AMOROSA: We disagree. If the contention 
here is that the Government is proving multiple conspiracies, 
the time for that is at the close of the Government's 
proof or if the Court makes a finding that is so, you can 


act on it. 


THE COURT: That is right. 


10 | I will allow you to go ahead. 
ll jj (In open court.) 
12 BY MR. SIEGEL: 
13 Q My question to you, Mr. Pearson, what relat.ion- 
14 ship did you have with the defendant JohnDiSalvo? 
15 MR. VERBERG: May we have that as to a time? 
16 THE COURT: We just finished talking about | 
17 April of 1973. | 
" Is that the period you are talking abouc? 
19 MR. SIEGEL: Yes. 
20 A I met John DiSalvo around January ,February, 
21 in the wintei spring of 1969, and we became pretty close 
= friends at that time and around Novemwer of 1971, I went 
aa away. Prior to that, October, possibly the latter part 
aA of September, October, we engaged in narcotic transactions. 
25 MR. MERBERG: Oljection. 
SOUTHER DI a RLPORILE § COURTH 
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You were good friends, I take it? 


THE WITNESS: Yes. 


THE COURT: You had been good friends? 


THE WITNESS: Yes. 


6 Q Directing your attention again to this meeting 


in New Jersey, can you tell us who was present? 


MR. MERBERG: Objection, for the same reasons 


9 we have taken at the side bar. | 
10 | THE COURT: What is the date of the Jersey 
al | meeting? | 
i2 | MR. SIEGEL: The witness testified it was in 
13 || April of 1973. 
14 THE COURT: I assume the Government is going to 
15 | connect those events with the subject matter of the 
16 indictment? oo | 
< 

W MR. SIEGEL: Yes, your Honor. 
8 THE COURT: Proceed. | 
19 Q I believe you testified that you had a meeting 
20 | in New Jersey in April of 1973. Could you tell us what 
21 happened at that time? 

rs a A In 1973, approximately Acril, John DiSalvo 
23 and myself had went and met a party Known to us as Roy, 


and one Larry. Through these people we were in touch 


— through them with a Boston party. 


OURT RI 


RIEiRs 


FOLLY OUARE NEW YORK NY 


ange decent ean anal iia SY OE OS EE NS EE EE aE ES Se 


xk 
A283 
Pearson-direct 


tr 


THE WITNESS: I seen them. 


3 THE COURT: If you will tell us what you 


saw and who said what. 


5 : 
You came into the meeting. Did you sit dcown 
6 
at a table? 
THE WITNESS: John DiSalvo and myself went to 
8 . : 
Fort Lee, New Jersey, prior to a meeting scheduled to take 
9 . 
place with a party from Boston. 
10 : 
Q What happened? 
ll 
A We went to the Fort Lee Diner. We observed the 
12 ; . 
area. We looked for surveillance in the area. Shortly 
13 
thereafter Roy and Larry andanother party unknown to me 
i4 ; ; . 
arrived in another car, a separate vehicle. John DiSalvo 
15 | 
and myself stayed clear of everyone there to a certain 
16 ; : P 
e point. Roy and Larry we«e to meet with these people from 
17 ; 
Boston to negotiate for a sale. 
18 _ : 
THE COURT: How do you know they were to do so? 
19 : 
THE WITNESS: Because we were in telephone 
20 
communications -- they were in telephone communication 
21 
prior to that andRoy and Larry were speaking to us, primarily 
22 . 
Roy and they were speaking to John and myself. 
2 
MR. MERBERG: I object *o this. 
24 
THE COURT: We are getting away from things. 


~] 
34 
i? | 


Are ’ and Larry claimed by the Government 
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Larry and another unknown -- 

THE COURT: You saw them talking with some 
other people, then they came back and reported to you? 

THE WITNESS: That is correct, also via a 
telephone there. 

THE COURT: Was Mr. DiSalvo with you when you 
got these reports? 

THE WITNESS: That is correct. 

THE COURT: Tell us what you were told in Mr. 
DiSalvo's presene. 

THE WITNESS: Roy had said he had seen the 
money. I believe the sum was in excess of $30,000, 
that these people were there to buy a kilo of heroin, and 
we were to sell them the kilo of heroin. 

THE COURT: What happened next? 

THE WITNESS: We did not like the way the area 
looked -- 

MERBERG: Objection, as to his opinion. 


>» COURT: You at least were apprehensive? 


WITNESS: Yes. 


COURT: What did you do as a result of that? 


WITNESS: I had conversation with John 


DiSalvo. 


What was said in substance during that conversa- 


ke 
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the vicinity of a White Castle. 
I left John and he approached these people that 
he had met in New Jersey. 
MR. MERBERG: Was that in his presence? 
He agaid he left,and made some other statements. 

A I didn't totally leave the area. I walked down 
the block and just stood in the doorway looking for 
surveillance. 

THE COURT: What did you see? 
THE WITNESS: I just seen John and others engaging 
in conversation. 

Q What happened after that? 

A After that John and myself had met and spoke 
briefly in the area where I was. 

Q What was said at that time? 

A At that time to the best of my recollection, 


more or less like let's call this off, it doesn't look 


good, and he had a telephone number where he could call and 


reach these people. However, we decided to call it off 
and never went through with any deal or further negotiation$ 
with these parties. 


MR. JACOBS: Could we get conversations instead 


of “" we decided"? 


THE COURT: Did you both talk about calling it 
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THE WITNESS: Yes. 
| 
| 


THE COURT: I don't see you can do better than 
that. 
Q What happened, did you both leave? 
A Yes. I got in my vehicle. My vehicle was 
parked in that area. I got in my vehicle ai left. 
Q Did there come a time -- 


MR. MITCHELL: I will move on behalf of George 
Carrado for an instruction to the jury that it is not bind- 
ing on Carrado at all. 

MR. AMOROSA: We oppose that at this time and 
ask your Honor -- 

THE CCJRT: It isn't necessary for you to oppose 
it. I am sure you oppose it. If you are agreeing with 


it, then get up and tell me. 


The motion is denied for the reason I believe 
I have informed the jury ten times at least in this case 


about the rules. 


I will wonsider at the end of the Government's 
testimony whether these matters can be applied to one 
defendant or not and if I see they can, the jury then will hav 


to decide that. 


Q Did there come a time after the incident in 
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April of 1973 that you described that you met with John 
DiSalvo at the Roosevelt Bar? 
A Yes, there was. 
Q When was that? 
A Approximately May of 1973. 
THE COURT: The hotel in New York, you mean, 
Roosevelt Bar? 
THE WITNESS: , is Ann and Tony's Bar, 
located in the Bronx. 
THE COURT: I thought you said it was the 
Roosevelt Bar. 
THE WITNESS: It has a dual name. 
Who else was present at that time? 
Jerry Rubin, John DiSalvo and myself. 
Q Can you tell us what happened? 


A I did not overhear a conversation between 


Jerry Rubin and John DiSalvo, However, JohnDiSalvo 


left Jerry Rubin and approached me. 
Did you see them talking? 
Yes. 
Then John came over to you? 
Yes. 
What did he say? 


At this time he advised me that Jerry Rubin 
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was looking for an eighth of a kilo of heroin and had asked 


A 


John to supply it for him. 


Q What did you say? 
A I don't remember ‘f I had answered that when he 
told me what happened. It was shortly thereafter -- 
MR. MERBERG: Objection. fight he be respons+ 


ive? 
THE COURT: Later that evening? 
THE WITNESS: A few moments. 


THI NUURT: All right. 


oe 


? A few moments after John told me he was going to 


see if he could get it and he would advise me again that 


evening. 
We met again that evening. At this time 
John -- 
Q Where did you meet? 
A At the Roosevelt Bar. 


At the Roosevelt Bar John advised me when to 
take a ride and that he was able to procure the eighth of 
a kilo of heroin and some time between that conversation 
and driving to the point of pickup, he had told me that 


we would just drop the car of get out of the car and go 


for a walk. 


Q Did he tell you anything about how much the 


bd 


is ©) 


«2 
15 


remember? 


rN It was a through street, I believe. 

Q What happened after that? 

a It was not that night, but the following ry 
we proceeded to the Pelham Parkway section of the Bronx to 
a bar called the Golden Hour. 

THE COURT: Who 1s "we"? 
THE WITNESS: John DiSalvo and myself. 

A (Continuing) Je parked the car behind the Golden 
Hour. 

Q Whose car were you uSing at tnis time? 

A Initially we used John DiSalvo's car To the 
best of my recollection, the second trip was also made 
in John DiSalvo's car. 

Q When you s2y “initially,” you mean when you picked 
up the qoods? 

A That is correct. 

® When vou went to the solden Nour, you were 
ising your car? 

A I am not sure To the best of my recollection, 
we used Johnny Ss. 


Golden Hour? 
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John got out of 
He went and Rubin. 
to the vehicle. At the time they 
to the vehicle, I had the package. I had reached 
erabbed a brown paper bag 
Within a 2w minute: ¢ ! re he Left the 
proceeded back t t Fordham 
where I was paid at that 
Who paid you 
John DiSalvo. 
4assion between 
else when you were handina the packaqe out 
A Not that I recall, no 


Q Did there come another 


have just described when you 


thin a couple 


asked 


Somewheres iy 


When was 


ow 


@ 


co 


i0 


_ 
> 


and deliverec 


A Within a week or two thereafter. I 


Bronx again 


time he had 


2) 


A Yes. I met 


time he gave 


Jerry Rubin 
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money 
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Yes. 
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at 


really 


everything 


Is that why he gave 


Asked 
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‘ 5 | q . 
the Roosevelt and at this 


there was no need 


went down okay, and John 


ct 
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e knows. 
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answered. 
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I believe it was the latter part of May, 
Where did you meet 
At Empire Ford, Stamford Boulevard in Mt. Vernon. 
Was anybody else 
I was introduced 
At that time 


Yes. 


What happened after 


Peter approached me and ld procure 
ine for him at this time. 

What did 

I said 

Did he y anything about quantity 

He was 

Was there ary discus 

No, there wasn't. 


What did you 


not sure 


Peter. 


Do you remember 


eS - 
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——_ 
“ Menqgrone wanted to * » a KiiO 5€ cocaine: 

3 Q what did Jonn Salvo Saye i€ anythi ? 

4 } we left Arthur Avenue section ~~ 

5) MR MERBERG Nb ection: not fr‘ nsive 

} T COURT what 41 t ‘ ,iSaiv' ‘ » at tne 

7 par? 

. syn WITNESS: He anid, “we will tan ride and 

Y f inc out. \ will take , ride a 3 find ut we will 

10 see Jerry Rupin and find out +? Jerry Rubin n aet it 

li 3 what did you 390 at that time? 

2 A we bar an proceeded to the G iden Hour. 
13 2 Did you ‘ in the bar? 

\4 A In tne Golden Hiour. 

it) MR. JACOBS: Objection: no connection to this 


on 

0 
Oo 
3 
uw 
rt 
r 

4 
wp 
0 


tw »* 
RATRAETR: c= _ nei aon? aut ie ne 
= MR. GOLDBE KY R: same obiectio": oputsice 


- } ~ > = \ > , — re 
1S scope of the conspiracy ™* are tryins here. 

19 Tur COURT: °* may so rue: 

0 2G . - - - 4 -? 
a MR. MER ) OF iy we approach the s10% par 
91 nett <AtiDT — a e th e ehina we sust 
“ } \ Ut s * Ss ~~ cne amc + 
¥ * 

22 ; us 


2 


aad MR. VERBERG: wa. Lt 8 another mattcr- 


} | 
. id r 
_ (At tne side bat! 
J emanrRG , et cei rulty 7 have 
-) MR. BERG your onor, the fFficuUsirty have 
j b ® al ater ? 
t ae vy \ we 


tw 


44 


kkk 
A294 


7 rkmch Pearson: 974 
THE COURT: Before we have any further discussion, 
I invite the Government, either Mr. Sieqel or Mr. Amorosa -=- 
perhaps it would be preferable since Mr. Amorosa is in 
full charge that he spoke -- how it is claimed the events 
testifieu to up to now by this witness, and to be testified 
to by this witness, are related to the conspiracy? 
MR. AMOROSA: We intend to show that John DiSalvo's 
connection for heroin in this period of tire, 1973, was 
Angelo Ricco and Tony Ricco, Tony Bragiole. 
THE COURT: You are free to do that. 
How is this witness going to do that? 
MR. AMOROSA: We don't necessarily have to have | 
this witness identify the source. 


THE COURT: I didn't say you do. 


What. is your claim as to the relevance with 
regard to the conspiracy, as distinct from the substantive 
count against Mr. DiSalvo,of this witness' testimony? 

MR. AMOROSA: This witness will implicate DiSalvo | 
in narcotics transactions in 1973 during the scope of the 


conspiracy. He will implicate him in a transaction involving | 


n 


Angelo Ricco, arA it's tke transaction he is talking about 


right now. 
THE COURT: How will he do that? 


MR. AMOROSA: In connection with this cocaine 
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to 


transaction, he will say, this witness will, that during 


3 || the course of it, he went to tae Magic Carpet restaurant 
4 ! with John DiSalvo, a place where Peter Menqrone was 
5 || associated with and about which there was some testimony. | 
6 || He spoke with Mengrone at that time and he saw Angelo Ricco 

7 at that time. | 
8 Another witness, Mengrone, will tell the other 


© 


side of the story in connection with this identical trans- | 


10 || action, that is, the cocaine that Menqrone was aqoing to 
l | 
1}. | supply to the purchaser. | 
12 THE COURT: Are there anyother episodes that Mr. | 
13 || Pearson is going to testify to in addition to the one | 
14 | he has now started on? | 
15 | MR. AMOROSA: Yes. In September or October -- | 
| | 
f 16 I can't recall now myself, I can't recall what the witness 
7 will say -- either September or October, this witness gave 
18 Angelo Ricco some cocaine as a sample for Angelo Ricco to | 
19 test, based on his prior relationship with Ricco and we will | 
20 have that elicitied also from the witness. 
21 THE COURT: Is that going to he the sum of his | 
29 | 


testimony? 


) ve) ‘ ° 
23 | MR. AMOROSA: I believe subsequent, or in the 
2% || same period, September and Cctober, we intend to have this 
2 witness testify to additional heroin transactions that he 
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the first time and the second time he said he gave him a 


cut, anyway. 


THE COURT: What is your point? 

MR. MERBERG: If you ultimately dismiss the 
conspiracy cOunt on their conSideration of the substantive 
count, when I say it's prejudicial to the defendant on the 
substantive count, later on we will not have an opportunity 
if yo. say, “Jurors, disregard the conspiracy count, or 
dismiss it against Di Salvo," that they have heard the other 
evidence which spills over onto the substantive count. 

THE COURT: I don't think it's improperly prejudicial, 

| 
if that is what you mean. Certainly they are entitled to 
show, even if there was no conspiracy count, that DiSalvo 
was involved in the transactions of narcotics. | 

If there is anything that is not related to the 
transactions specified in the substantive count and we get 
that far, I will be glad to give limiting instructions 
that only the substantive count is charged against DiSalo, 
aside from the conspiracy, and that any other information 


Simply has to go with regard to intention or identification 


and not with reqard to the substance itself. 


(In open court) 
THE COURT: I think the witness just indicated that | 


in trying to answer Mr. Menqrone's request he had qone to 
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see Mr. Rubin at the Golden Hour. 
Is that correct? 
fHE WITNESS: Yes. 
THE COURT: Continue, Mr.Siegel. 
DIRECT EXAMINATION RESUMED 
BY MR. SIEGEL: 
Q What happened when you got to the Golden Hour? 
A We met with Jerry Rubin. I asked Jerry Rubin 
if he could get us cocaine. He answered affirmatively 


and we received a price at that time. 


Q Whet was the price? 
A Approximately $20,000. 
0 What did you do after you talked to Jerry Rubin? 


Let me understand this. Who actually talked to 


Jerry Rubin? 


A I spoke with Jerry Rubin, primarily. 
Q Where did you speak to him? 
A At the Golden Hour. 
Q Any particular part of the bar? 
A I don't recall. 
THE COURT: Was Mr. DiSalvo with you? 


THE WITNESS: Yes. 


THE COURT: What did you do after he said yos? 


THE WITNESS: I related this hack to Pete Mengrone. 
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At the time I believe we were charging him $22,000. 
i Q When you finished talking to Jerry Rubin, what 
| 
exactly did you do? | 
5 A I don't recall exactly what I did. | 
6 Q What happened -fter that? 
7 A I related back to Pete Mengrone the price I had 
5 received. 
g | Q Where was he? 
10 A At Empire Ford. I don't recall if it was via 
11 telephone or I went there or not. I got back in touch 
12 with Pete Meigrone and we set a meet at the Magic Carpet 
13 in the Brenx for that evening or the next eveing. I am 
14 not sure. | 
15 | Q Did you meet? | 
6 | A That is correct. 
7 Q Where did you meet? 
18 A John DiSalvo and myself went to the Magic Carpet 
19 |} and as we entered the Magic Carpet, I asked where Pete 
20 | Mengrone was. I was told he was in the back room. 
21 John DiSalvo went to the bar and I went to the back room. 
= There I spoke with Pete Mengrone. I asked him 
23 if he had the -- 
“A MR. MERBERG: I will object to this as being out 
of th yresence o Mr. DiSalvo. 
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THE COURT: Mr. Mengrone 1s named as a co- 
conspirator. 
You can tell us. 
A I went to the back rcom and asked rete Menqrone 


if he had the $22,000 at that time, and he 


told me no, 


that he was waiting for a party to come with the money. 


Q Was there anybody else present in that back room? 


A Yes, Angelo Ricco was. I was introduced to 


Angelo Ricco by Pete Mengrone. There was 


just a 


brief "hello? 


between him and myself because we had met prior to this. 


MR. MERBERG: May he speak up? 


THE COURT: Please speak up. It's important 


A Angelo Ricco left the back room 


to the bar area, also. 


Q What happened after that? 
A I stayed there for just a brief 
I just spoke with Pete. Nothing actually 


iniormation I wanted to know was whether 


and he 


period 


-- the 


he had 


the $2 


went out 


of time. 


only 


or not, and the rest was just general converastion. 


I left the back soom and went the bar 


area and 


informed John DiSalvo at this time that Pete didn't have 


the $22,000. 
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We waited. ’ c few drinks. We were getting 
impatient at this time. 
I went back and asked Pete Mengrone, “Where is 
the $22,900? We got the people waiting with the goods." 
And Pete Mengrone told me that he was waiting for a party 


known to me by the name of Nick to come back with the 


I then returned to the bar, told Johnny of this 


At this time John and I spoke, and I told John 
what Pe.e had told me, that Nick was supposed to come with 
the $22,000. When I told this to John, John told me that 
Nick is with Jerry Rubin, so therefore there is something 


wrong with the deal here. It appeared to us at the 


time through conversation that we had that Pete Mengrone was 


Supposed to give us the $22,000 te buy from Jerry Rubin, who 
was supposed to give the $22,530 to Nick, who was supposed 
to give it to Pete, ending up in what we had referred to as 
a circle jerk. 
Q In other words, ie transaction wa 
Yes. 
Q What did you do after you had the 


about the transaction with John DiSalvo? 


HE COURT: How soon after? 
THE WITNESS: In June of 1973 I had dissolved 
my partnership with John DiSalvo. 
Q What was said at 
‘ 
A I told John that an i to try to move by myself 


a little bit heavier, and I felt we were tying each other 


down and we were not able to make any amount of money. 


Any money we had mace prior to this was minimal, and to 


dissolve the partnership. 

Q Did you discuss your relationship with him in the 
future at all beyond that? 

A Yes, I did. I1 told John if there was a chance, 
or if I did turn around and make big money, that there was 
a chance I would take him with me. 

Q Did there come a time you acquired a substantial 
amount of in some individuals in Florida? 

A 

Q When was that? 

September of 1973. 
How did you qet that cocaine? 
Throucgh a robbery. 
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I received a half-kilo of cocaine. 
Did you thereafter see Angelo Ricco? 
Yes, I did. 
When? 
I went to Renzo@iginals and I boucht 
When was this? Excuse me. 
The early part of October 1973. 
At this time Angelo was there. 
Where was Renzo Originals? 
Morris Park Avenue in the Bronx. It's a men's 
store. 
What happened when you went to the store? 
I bought some s‘iirts. I asked Angelo if I could 
He said yes. 
into a back room. 


We left the front area and went 


At this time I had told him that I had some 


cocaine that was of excellent quality and I asked him if he 


wanted a 


him I would be 


shal 4 


sample He said yes. I gave him a sample and told 


: 


back the following day. 


Upon returning the following day, I asked Angelo 


Ricco if he wanted to buy it. I gave him a price somewheres 
1 ne area of 22, 23 thousand dollars a kilo ind he had 
. La Rites > ¢ 
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told me no, that he believed it was synthetic or 
someone check and they d him it was synthetic material. 
QO What did you say? 
a I didn't say nothing, really. 
it was not synthetic and shortly thereafter left. 
Q I show you Government's Exhibit 17 marked for 
identification and ask if you can identify that. 
A Yes, I can. 
What is that? 
A It‘s a photo taken at a fund-raising affair 
for I believe Mario Biaqgi. 
THE COURT: For what? 
THE WITNESS: It's a fund-raising affair for 
Mario Biaggi. 
QO Did you attend tht 
Yes, i did. 
Who else was there with you? 


John DiSalvo and his family. 
y 


THE COURT: Who was there or who was in the picture? 


MR. SIEGEI.: I asked him who was there. 


COURT: It's unclear when he looks 


picture. 


Q i » Picture with you? 
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it in evidence. 
SIEGEL: % iis time we offer it in 
evidence. 
MR. MERBERG: May I see it, please? 


THE COURT: Are you in 


THE WITNESS: Yes. 


THE COURT: 1t's received in evidence. 
(Government's Exhibit No. 17 received in evidence.) 
Q Directing your attention to the peri: 1 around 
October, almos* about the same time as the incident 
involving the sample of cocaine you have described -- 
MR. MERDERG: What year? 
THE COURT: 373. 
Q -~ did there come an occasion when you were contacted 
man by the name of Louis Guerra? 
A Yes. 
Where was that? 
MR. AMOROSA: May we have a moment, your Honor, 
Siegel and myself, right here? 
THE COURT: All riqht. 
(Pause) 
Do you remember where you met with Louis Guerra? 


You are 


Teepee Diner in the 


conversation with him 


get it. 


What did vou 


Avenue section of tl! Bronx nd again engaged in conver- 
sation with John DiSalvo. 
Q Do you remember where you met him? 


A Nc* exactly. Somewheres in the Fordham section. 


Q What dix u say 1 at that time? 


wanted t uy an eighth of a 


check and get 


thereafter that John had con 
again. At this time he had said -- 


Do you remember 
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that he wanted 


to a quarter of a kilo. 


What did “step up" mean t 


In other words, instead 


eighth of a kilo, to buy a 


At the time I was financi 


What 
In ot! 


the price at time was 


have $8,500. gave him $5,000 up 


- 
\= 


and procure the 


a week's time I 


Q 


. 


A I went to my house. 


heise and borrowed my car. He 


within a covple of hours, and told 


He gave me my keys back 


I then went -- at the ti 


5 + 
l L 


wo eighth of a kilo packages. 


quarter of a kilo and 


What happened after that? 


+ 
L 


Oo you? 


of involvineae 


quarter of a 


aliy capable 


money 


+h 
wae 


e quarter. 


front and for him to ao 


to come back, and within 


paid him another $3,500. 


iSalvo 


; 
+ 


took my car 


that 


me 


had received it 


DiSalvo caine to 


d left? 


as Anthony Giacomelli. 


to a man to me known 
THE COURT: 


4 return at 2:00 o'cioc 


“ime anric 


(Luncheon recess) 
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née jyave the money to John DiSalvo. The relevance is 
obvious, | 
THE COURT: I am sorry,I didn't understand that. 


(In open court.) 


Q Mr. Pearson, what did you do with the money 


you got from Lo:is Querra? 


A The $5000 I received from Louis Querra, I believe 
it was that five thousand that I gave up to a friend | 
| 
for a court case for 2 lawyer that he had needed at the time. 

MR. MERBERG: If the Court Please -- 
THE COURT: I will strike the testimony. 
I don't see what that has to do with this case. 
MR, MERBERG Thank you, your Honor. 
Q You previously testified about an incident in 


which you gave a sample of cocaine to Angelo Ricco. Do you 


see Angelo Ricco here in the courtroom today? 


A Z..40% 
Q Would you describe what he ‘« wearing? 
A The man forward to me with tne white vest on. 
MR. Gt “<SER: We will concede he has identifies 
Angelo Ricco. 
THE COURT: Thank you, 


Q Mr .Pearson, have you discussed any of your 


testimony in this case with Peter Mengrone? 


SOUTHERN DE RICT COURT REPORTERS, Urs COURTHOLS 
FOLLY QUARE, NESW YORK NOY = Sytetule 


Or pg re fee fer gps re reer Ee mage wees) + ET OE TTS I EE eo ee EI PH 1, PEELE SPs EER SE 


kkk 


A309 


Gerbino-direct 1085 


THE COURT: Ladies and gentlemen, I am going 


to seve if we can go to a quarter of 5:00 or some suitable 


time about then so we can make up a .ittle bit of the 
slippage. 
DIRECT EXAMINATION 
BY MR. AMORSA: 

Q Mr. Gerbino, by whom are you employed? 

A I am employed by the Internal Revenue Service, 
the internal security division of the Inteznal Revenue 
Service. 


How long have you been employed in that posi- 


A year last August. 


Who did you work for before you went with the 


A Drug Enforcement Administration and prior to 
that, the Bureavof Narcotics and Dangerous Drugs. 

Q How long were you working with the Federal 
narcotics agencies? 

A Since December of 1969. 

Q Were you employed on April 20, 1973, as a 
narcotics agent? 

A Yes, I was. 


Q Was that with the Bureau of Narcotics and 
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| 
2 Dancerous Drugs? 
3 | A Yes, it was. 
4 | ° Which was later identified as the Drug Enforce-— 
5 | ment Administration? 
e A Yes. 
‘ 7 | Q On that day, sir, April 20, 1973, did you go to | 
$ | the vicinity of the Fort lee Diner in New Jersey? 
| 
. 4 A Yes, I did. ee er ee 
10 | Q Approximately what time did you go there, sir? 
ll A Well, we had made arrangements for a meeting 
12 during which time I was to act in an undercover capacity 
13 | and the meeting was to take place at approximately 3:00 
i P.M. 
15 | Q What time did you go? 
16 | A I got there a little bit after 3:00 P.M. 
7 } Q Was anybody with you when you went there? 
18 A Yes. 
19 Q Who was with you? 
0 | A An infor.nant. 
21 Q What was his name? 
2 | A John Jordan. 
2S Q Was anybody else with you when you went ther 
24 A Not when I arrived there. We were by our- 


3 selves, the informant and myself. 
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Q Were you aware there were other agents in the 
vicinity that time? 
A Yes. 
Q Were they working surveillance? 
A Yes. 
Q Tell us in your own words, Agent Gerbino, what 
happened when you arrived there. 


A The informant exited the car as prearranged -- 


THE COURT: Does that mean he got out of the car? 
THE WiTNESS: Yes, | 
A The informant got out of the car and met an | 
individual who I came to know as Roy DeJesus, across the street 
by the Fort Lee Diner. 
We had made arrangements to attempt -~ 


| 
| 
| 
| 


MR.MERBERG: Objection. | 


THE COURT: Don't tell us the arrangements. 
Tell us what actually occurred. 
A Ye spoke with this gentleman for a few minutes 
THE COURT: Jordan spoke to Roy? 
THE WITNESS: Yes. 
A (continuing) Both returned to the vehicle and 


entered the vehicle. 


| 
| 
| 


Q Was there a conversation inside the 


A Yes. 
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1 that I had done business with John Jordan. 


Q Did you represent to him that you were from a 


particular location? 


S ee 


5 | A I told him I was from the New Jersey area. 
6 i Q What then happened, Mr.Gerbino, that day? 
 - 7 | A Mr.DeJesus left the vehicle and engaged another 

§ Spanish male and a black male in conversation and came back | 
2 | to the vehicle. I told him that I had my $36,500 in the | 
10 | vicinity but I would have to leave and return with my eitietli: 

= 1] | Shortly thereafter, DeJesus left and I drove | 
le | from the area with the informant. | 
13 Q Did there come a time when you went some place | 
14 | else that same day? | 
15 | A I went to the Red Oak Diner which was also in | 

| 
16 Fort Lee, about a mile 01 two away and picked up my 
17 partner at that time. | 
18 | Q Who was your partner? | 
; 19 | A Special Agent Vincent Crovetti. 
20 | Q What did you and Crovetti and the informant do? | 
21 | A We ucovs back to the diner with the $36,500. | 
2 | Q Was tha ficial advance funds? | 
23 A Yes. 
24 Q Government money? 
3A. 25 A Yes. 
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What did you do there? 

A DeJesus saw us again and came back to the car and 
we told him we had the money. He sat in the back seat with 
Speciai Agent Crovetti, and we allowed him to count the 
money to show that we were ready to do business. 

At this time, DeJesus stated he thought there were 


police in the vicinity, ana he didn't want to do the deal 


at the Fort Lee Diner. I suggested to him that we would 


move several blocks north to another diner called the Plaza 
Diner, which we in fact did. 

Q How did you go up there? 

A We drove to the Plaza Diner. 

Q Who was with you wher you drove? 


A The informant, Special Agent Crovetti and Roy 
DeJesus. 
Q Where were the other two people yo: had seen 
DeJesus with, if you know? 
THE COURT: The black man and the Hispanic man? 
MR. AMOROSA: Yes. 


They were in the vicinity. I don't know where 


All during this perica of saw -- 
MR. MERBERG: Objection. think ther 


question before him. 
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Q Tell us what you saw and what happened that day. 
MR. GOLDBERGER: Before he answers, I have to object, 
a continuing objection in regard to this cestinony as not | 
seing involved in this conspiracy. 
THE COURT: I note your objection. 


Q Go ahead and continue. 


A Just prior to us leaving, while I was parked on 


Lemoine Avenue and Fort Lee, I noticed a white male who I 


luter came to know as John crossed the street drinking a cup 
of coftee, and he just stood in front of the diner and was 
observing me, but at this point I wasn't sure who he was. 
A little bit later on -- 
Tell us what happened when you got to the Plaza 
Diner. 
A We parked in a large parking lot behind the Plaza 


Diner and DeJesus, myself, Special Agent Crovetti and John 


Jordan walked to the diner. 

It was during this period of time, during this 
walking period of time that Roy DeJesus exposed a handgun 
that he had in his belt, and we discussed that and he said 
One would hav» to carry a gun when doing business like this, 
and I didn't say much beyond that, and we entered the diner 
and seated ourselves at a table. 


.@) Who was sitting down at the table? 
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Gerbino-direct 

A Roy DeJesus, myself, Special Agent Crovetti and 
John Jordan. 

Q Did you reveal your true identity, or Crovetti? 

a We never did. 

Q Was there a conversation at that time? 

A Yes. We discussed the delay in the kilogram of 
heroin arriving. We told him that we had cur money and we 
were prepared to do business. 

He left our table several tires, I can't honestly 
remember how many different times, to check on his people, 
as he put it. 


A little bit later on, around 5:00, one of the men, 


actually both men who I had initially observed on the street 


at the Fort Lee Diner entered the diner and sat at the 
counter. 

Q Is that the black man and Hispanic man? 

a No, the two white individuals. The black man and 
the Hispanic man occasionally came in and out of the diner; 
l can't vecall how many different times. 

Q When had you seen the two men come into the diner 
and sit at the counter? When tiad you seen them before that 
day? 

Before that particular day? 


You saw them in the Plaza Diner. Prior to that 
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did you see them on the same day? 

A I saw them during the initial meeting. 

Q That is what I am asking you. 

A I saw them during the initial meeting when I 
returned with the money. I saw the one man again who came to 
be known as John, and I then again saw him enter the Plaza 
Diner. 

Q Who were you sitting with when you saw these two 


white men sit down at the counter? 


| 
| 
| 


A Special Agent Crovetti, John Jordan and Roy DeJesus 
Tell us what happened after that. 
A We stayed and continued our discussion, the same 
four individuals, for a few minutes, and sometime around 
5:00 o'clock the man who I knew as John joined -- came to t 


= 


table and said, in so many words, "I am the boss. I am the 


man," and he tcid DeJesus to leave and he told him to take 
whatever othcr people were with him awav from the scene, and 
he sat down then and engaged myself and Special Agent Crovetti 


' 
in conversation. 


} 
Q What was the other white male doing? 
A He was not in my total view the whole time. 
assumed he remained at the counter. 


Q Would you look around the courtroom and see if this 


white male who sat down with you is here? 
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Gerbino-direct 
Yes, he is. 

Q Would you describe what he is wearing? 

A He has a white shirt on. He has a dark suit. It 7~ 
appears to be brown. His hair is beginning to thin on the 
top. 

THE COURT: Where is he sitting? 
THE WITNESS: He is sitting directly behind the 
gentleman in the light tan suit. 

Q Would you further describe him? 

A From my recollection of his description, I believe 
he has green eyes ~~ 

Q Walk down here and point him out, $i: 


A All right. 


This gentleman (indicating). 


MR. MERBERG: We will stipulate. I was not clear. 


THE COURT: It is all right. 


Have you since learned his actual name? 


THE WITNESS: Yes, John DiSalvo. 


THE COURT: You miaht as well call him John 


DiSalvo from here on in. 


Q Was there a conversation after Mr. DiSalvo sat 


res. 


Who was present? 
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wrong with this deal, in so many words -- 
MR. MERBERG: I object to this characterization. 
THE COURT: You don't need to keep repeating “in so- 
many words,” because I am not quite sure what you mean by it 
J think you mean it is the substance of it. 
A (Continuing) He told the informant that if some- 
thing went wrong with this deal, he would be the first one 
to get it, that he was a dead man. 
Q Was anything else said at that time? 
Pa Yes. He told Srecial Agent Corvetti and myself 
that if we weren't who we purported to be, namely, that if 
we were some sort of police agency, he would not allow himself 
to be arrested, that his wife and family wouldn't see him in 
handcuffs and his name wouldn't be in the paper as an 


individual having been arrested, and that we would probably 


| 


get hurt, and indicating to me that we might even get killed. | 


MR. MERBERG: Objection to what he indicated unless 
conversation. 
MR. AMOROSA: He is indicating the conversation, 
I believe. 
THE COURT: That is right. 
THE WITNESS: That is the conversation. 
What day of the week is this? 


Good Friday. 
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What happened after that, sir? 

Mr. DiSalvo stated he had to make a telephone call 
because he wanted to discuss the situation, and he left my 
view because there were telephones front of the diner. 
I couldn't see where he went when he wa red to the front 7f 
the diner. 

He returned in about five minutes and, agair in 
substance, stated that the deal is off, there are police in 
the area. 

We discussed the possibility »f a meeting in the 


future and he said, "Come to the Bronx this evening,” and 


we made an arrangement to meet at 8:00 o'clock that evening 


on Fordham Road in the Bronx in front of a White Castle 
restaurant. 

Q What then happened? 

He left after a few minutes and myself, Special 
Agent Crovetti and John Jordan left by the rear exit of the 
diner. 

Q Where did you go that evening? 

A Special Agent Crovetti and myseif, without John 
Jordan, went to the White Castle restaurant on Fordham Road 
and Lorillard in the Bronx. 

We arrived at approximately a quarter of 8:00, and 


John DiSalvo was walking down the street. We met, we 
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Go ahead. 
What happened after he sat down? 
MR. MERBERG: Objection. He already asked 
him and he gave him some conversation. 
THE COURT: He is just Starting to give the 
conversation that occurred at this point. 
Go ahead. 
A Agent Gerbino asked this individual who he was. 
The man stated -- 
MR. MERBERG: Objection. Same exact remarks 
made three or four minutes ago. Mr. Amorosa knows that. 
THE COURT: I don't care if it ;3 he same 
exact remarks. I can't remember. It can't be that clear- 
cut. Let's go ahead and stop the objections. 
Q I am asking wrat happened when he sat down. 
THE COURT: It hasn't been covered to this point 


as I can recall. 


A Agent Gerbino inquired who this individual was. 


The man stated hi~ name was John, that he lived in the 

Bronx, and Agent Gerbino said, "Are you ready to do business, 
and the man said yes,"I can do the business at any time. 

I can do as much as you want," referring to the kilo of 
heroin, and said, what is the problem? He said, my people 


have told me -- 
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THE COURT: Who said this? 

THE WITNESS: This individual -- 

THE COURT: Who said "What is the proboem?" 

THE WITNESS: Agent Gerbino asked him what is the 
problem. The individual stated that "My people have told 
me there are police in the area and I don't like the looks 
of things. I prefer to ao business in the Bronx.” 

He then questioned the confidential informant 

to how well the informant knew us and asked him whether 
not -- how many times, rather, he had done business with 
in the past. 

Q who is asking this? 

A Mr.DiSalvo is asking the confidential informant, 

He went on to say to the confidential informant) 


that if Agent Gerbino and myself were not what we were 


supposed to be, I assume that he means Suyers oF heroin 


that he was -~- 

MR. MERBERG: Objection. 

May we approach the side bar? 

THE COURT: All right. 

(At the side bar.) 

MR. MERBERG: If the Court please, I would 
object to this type of testimony. It is not probative on 


the question of whether or not there was a narcotics trans-~ 
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action, and these are now -- it is now possible evidence 


\ 


of other crimes, 


THE CCURT: It is exactly + fame testimony 
we had from Gerbino. 
MR. AMOROSA:It is corroborating it. 


MR. MERBERG: I didn't know what the remarks 


were until they were said. This time I know they are irrel 


[dE COURT: I don't consider them at all 
irrelevant. Clearly these were acts in furtherance of 
the conspiracy and certainly relevant with regard to his 


participation in the conspiracy. 


aH | 
| 


MR. MERBERG: If you assume this is part of the) 


conspiracy the Government has charged in this case. 


(In open court.) 


THE COURT: I will have to rule on that. 
Q Would you continue what you were just about to | 
| 


tell us? 
A Mr. DiSalvo then questioned, as I said before, 
the confidential informant. He told the confidential 


informant that if Agent Gerbino and myself were not what 


we were sSucposed to be and anything went wrong, that he 
would be the first to gec it, that he would be dead. 


He then told Agent Gerbino and myself that as 
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MR. BLOSSNER: Defendant Indivigiia wishes to 
join in the application with Mr. Jacobs as to the grand 
jury presentation and we would go further in stating that 
the grand jury presentation overall as to Mr. Indiviglia 
was basically unfair in the a-sociated questions that were 
put before the grand jury. For asdiaeaiae do you know him 


to be associated with; do you see him in the company 


of, and those questions that would -- this is the phrase 
used within the grand jury, Props, Poops, is he associated 


with, do you see him in the company of. 


Further, the only questions as to Mr. Mengrone 
placed before the grand jury, the U. S. Attorney clearly 
knew could not go beyond a reasonable doubt in an eventual 


indictment -- 


THE COURT: Gentlemen, I am not going to add 
to my rather considerable duties with regard to this case 
and everything else, by reading all of the grand jury 
testimony in this case as a4 matter of routine. I have 
read it with regard to Mr. Richman, because he assured me 


it was only a coupie of pages and so forth, and I had the 


opportunity to do it during the course of the case. 
I have expressed my concern about the situation| 


| 
| 
| 
| 


vis-a-vis his client. 


If any of you would wish to do more than protect 


SOUTHIERN OL «RICT COURT REPORTERS, US Corer 


Natt NEW YoRK 


« 


KE 


A324 


1198 
Mengrone-direct 


MR. AMOROSA: The Government calls Peter 


Mengrone. 


PETER MENGRONE, called as a witness by the 


Government, being first duly sworn,was examined 


and testified as follows: 


DIRECT EXAMINATION 
BY MR. AMOROSA: 
A 9 | Q Mr. Mengrone -- 
10 | MR. RICHMAN: Your Honor,.I can't see the 
u || witness. | 
I | THE WITNESS: That is a complime:.t. | 
3 Q Mr. Mengrone, do you reside somewhere in the 
| 
14 United States? 
15 A I do, sir. | 
| 
16 | Q Where did you grow up? | 
7 | A In Manhatc 1, the Bronx and Westchester County 
18 in various stages. | 
l 
19 Q Where did you go to high school? 
“0 A Mt. St.Michael Acadeny in the Bronx. | 
2 | Q Did you graduate? | 
2 | A Yes, Sir. | 
| | 
3 Q Where did you go to college? | 
aA | A Fordham University. 


Did you gradvate? 
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2 | A I did, sir. 
i| ¢ 
3 || Q What kind of degree did you take? | 
4 A Bachelor of Science and Economics. 
5 | Q Where did you go to graduate school? 
6 | A I attended Fordham University School of Law 
7 \ for two years. | 
8 Q Did you graduate from the law school? | 
9 A I did not. | 
10 | Q Where did you work after you got out of law 
ll | school? 
12 A The Treasury Department, with the Internal 
13 Revenue Service. | 
M | Q What were you with the IRS? | 
15 A A revenue officer. | 
Ht | 
16 | Q How long were you a revenue officer? | 
i { 
17 ! A Five years. | 
18 Q Where were you employed as a revenue officer? 
19 | A 2467 Jerome Avenue, in the Bronx. | 
20 Q What did you do after you left the IRS? 
21 A I became the relocation manager for the Urban 
2 Renewal Development in Mt .Vernon, New York. | 
” 23 \ Q Keep your voice up so we can hear you. | 
24 | A I was the relocation manager for the Urban 


2 | REnewal Project in Mt..ernon, New York. 


SOUTHERN DI .RICT COURT REPORTERS. US. COURTH 
ROMeY OVTARE NEW VORA. OE) ; 


eres we oo CSO SEER HII Snerrew 1o ou 
; 5 


Mer -direct 
How long did you work in that job? 
Approximately two years. 
What did you do after you finished there? | 
I became the legal investigator for the City of | 
Mt. Vernon, New York. 
Q How long were you workinz there? 
a About two more years. 
Q After that, can you recall? 
A I went over to the City of Yonkers and I was the 
relocation manager for the City .: onkers with their Urban | 


Renewal Project. 


Q How long vere you working over there? 


A Approximately a year before I became disabled. 


Q Did yor p*ead yuilty to a State narcotics indict 
ment charginr,; you with possession of narcotics? 
A I did. 
Q When dia you plead guilty to that? 
Approximately April of 1974. 
Were you :.entenced? 
4 was, Sir. 
What sentence did you receé.ve? 
Five years probaticn. 


Are you now on that probation? 
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When were you sentence 
Sentencing was approximately May of 19 -- April, 
of 1974. 
Q When were you arrested on the charge which 
formed the basis of your indictment? 
A Wednesday evening, October 25. 
Which year? 
1973. 


Was that your first and only narcotics arrest? 


A Yes, sir. 
| 
| 


Q Who arrested you, Mr. Mengrone, Si ‘te authorities 
or Federal authorities? 

ay State authorities, sir. 

Q Was it a State indictment? 

A Yas, 8ix. 

Q You agreed to cooperate with the Government with 
respect to your narcotics activities, Mr. Mengrone? 

A ta€id, sir. 

Q When did you begin to cooperate with State 
officials in connection with your narcotics activities? 

A About a week after I pleaded guilty to the 


charges. That would be April of 1974. 


Q When did you begin to cooperate with the Federal 


officials with respect to your narcotics activities? 
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THE COURT: I take it there is nu objection? 
It is received. 
(Gevernment Exhibit 35036 was received 


in evidence.) 


Where did you reside in October of 1971? 


630 Gramerton Avenue, Mt.Vernon, New York. 
At that time October ‘71, where did you work? 
A Empire Ford in Mt.Vernon, New Yorx. 
Q Did you have any otier job in October of '71 
besides the job at Empire Ford? 
A Yes. 
Q Wnat was that job? 
A I was the bouncer at the Four Winds Night Club 
on Bronx River Road in Yonkers. 
@) What did you do at Empire Ford? 
A I was the finance and insurance manager for 
the dealership. 
Q How long did you have your job in the Four 
Winds as a bouncer? 
A Approximately the end of October 1971 to 
September of 1972. 
Q Do you know a person by the name cf Angelo Ricco? 
a I do, sir. 


Q How many times have you met him in your life? 
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2 | Have you met him on more than one occasion in 
3 your life? j 
4 A Yes, sir. 
5 Q Look around the courtroom and see if he is 
6 | hery Mr. Mengrone. 
7 Ij A Yes, sir. 
8 MR. GOLDBERGER: We will concede he knows Angelo 
9 Ricco. 
10 | That that is Angelo Ricco there. 
ll | THE COURT: Is that Mr. Ricco? 
| 
12 THE WITNESS: Yes. | 
13 Q Do you know a person by the name of John DiSalvg? 
14 | A I do. | 
15 | Q Have you met him on more than one occasion in | 
16 | your life? | 
i7 A I have, sir. | 
18 Q Will you look around the courtroom to see 
19 if John DiSalvo is here? | 
20 A He is | 
21 MR. MERBERG: We will concede that identifica~ | 
2 tion. | 
‘i | 
a 23 Q Do you know a person by the name of James | 
24 Rizzieri? 
25 A I do, sic 
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2 QO Have you met him on more than one occasion? 

3 | A I have. 

4 | Q Will you lcok around the courtroom and see \” 
’ 5 if Mr. Rizzieri is nere? | 

6 A I believe he is behind counsel holding up the 

7 | papers. 

8 | MR. JACOBS: Concede the identificatio.. 

9 } THE COURT: All right. 

10 | Q Do you know a person by the name of Charles 

11 Indiviglia? | 

12 A I do. | 

13 | Q Have ou met him cnmore than one occasion in 

14 | ‘ur life? | 

15 A I have, sir. | 

16 | Q Would you again look around the courtroom and | 

17 | see if Indiviglia is here? | 

18 | A He is. | 

19 ! Q Would you point him out, please, and describe 

20 | what he is wearing? 

21 A He is seated behind the gentleman with the 

22 gray suit, pirk shirt. He is wearing a dark suit with 

23 a blue tie, wearing glasses. 

24 | Q Would you further describe what he is wearing? 

25 MR. BLOSSNER: We concede identification. . 
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THF COURT: Ali right. 


Do you know a person by the name of Anthony 


Edo, Sir. 
You also know he is known as Bragiole? 
MR. GOLDBERGER: Objection. 
Q Do you know him by any other name other than 
Angelo Ricco? 
A He has been known to me as Uncle Tony or Tony 
Bragiole, either one or both. 
Q Do you know a person by tne name ofAlbert Rossi? 
A % @6, ear. 


How long cid you work as a bouncer at the Four 


From October '71 up until September of 1972. 
Where is the Four Winds again? 

Bronx River Road in Yonkers. 

Is it a bar and restaurant? 


Yes. 


Q Can you describe its layout to US, just briefly? 


A I can, sir. It contains two bars, a front Icr 
t as you ente- the staurant and all the way to the 


back of the establishment 18S a second bar which had been 


SOMPTEIERN Dl 
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Was Fava the true owner or owner on paper? 
MR. JACOBS: Objection. Relevancy. 


THE COURT: It is also a question of his know- 


A To the best of my knowledge, Tony Fava was 


the owner on papers. The undisclosed owners were : caino-+- 
THE COURT: What is the source of your x:owledge? 
THE WITNESS: They gave all the orders -- 
MR. GOLDBERGER: I askit be s«ricken. 
THE COURT: I will strike allegations regarding 
ownership. If you want to tell us they own the place 
on the basis of personal knowledge, that is something else. | 
Q While you were working at the Four Winds, did 
you ever see Angelo Ricco there? 
A I did. 
Q How many times did you see Angelo Ricco there? 
A Numerous occasions. Twice a week, sometimes 
three times a week. 
Did you ever see Al Rossi in the Four Winds? 
Yes, sir. 


How many times did you see Al Rossi in the Four 


Two, three times a week. Steady customer. 


bid you ever sce Al Rossi with Angelo Ricco 
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at the Four Winds? 
A 
JACOBS: I object tc leading. 
COURT: Overruled on that question. 
Q id you ever see Al Rossi with Angelo Ricco 
at the Four Winds? 
A I did, sir. 
Q How many times would you estimate you saw them 
together at the Four Winds? 
A Two, three times a week. Whenever he would 
show up they would be together. 


MR. GOLDBERGER: i am going to object and ask 


for a side bar. I think it is important. 


THE COURT: All right. 

(At the side bar.) 

MR. GOLDBERGER: Your Honor, my reading of 
the 3500 material indicates that Mengrone was not involved 
in, nor did he participate in any conversations concerning 
narcotics when he was there at the Four Winds Bar. 

The only purpose of these questions would be 
+-~ show that perhaps Rossi and Angelo Ricco were together. 

That is not evidence of being involved in a 


narcotics conspiracy or narcotics crime, tne fact they were 


together in a bar. 


‘ 
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nae 
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Maybe five or six times. 


When did ».uv begin seeing Rizziera at the Four 


MR. JACOBS: Objection, Asked and answered, 
THE COURT: He said the end of the summer of 
1972, towards the latter part. 
Q Did yov .r see Rizzieri leave the Four nds 
with anyone? 
A Yes, sir. 
Q Whe dic you see him leave the Four Winds with? 
With Albert ar-d Angelo Ricco. 
THE COURT: Who? 
THE WITNESS: Albert Rossi and Angelo Ricco. 
In the Four Winds, did you ever see -- 
THE COURT: I think that needs clarifying. 
All three of them together? 


THE WITNESS: Yes. I have seen the three of them 


leave together or sit at the bar together on different 


occasions. 


Q Prior -- did you ever overhear any conversations 
between Al Rossi and Angelo Ricco? 

A No, sir, I did not. 

Q Did you ever overhear any conversations between 


and among Al Rossi, James Riazzieri and Angelw Ricco? 


SOUTHERN Di iRICT COURT REPORTERS US. COURTHOIS 
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I did not. 
Did I say Anthony Ricco on the prior question? 
My questions are with respect to Angelo Ricco. 
A I have never heard any conve 
Fsur Winds between of those parties, 
Q Did you 
at the Four Winds? 
A No, sir. 
Q Did you know Charles Indiviglia while 
working at the Four Winds? 
A No. 
Did you ever see John DiSalvo at the Four Winds? 
MR. JACOBS: Objection. 
THE COURT: Overruled. 
I did. 


utr c£ten did you see John DiSalvo 


Numerous occasions. Three, four, 


Q Did you ever see John DiSalvo meet any of the 
other defendants now on trial at the Four Wi.udcs? 


A I have seen him have a conversation with 


Angelo Ricco, Or with James Rizzieri, but that is th 


ones. 


kx 
Metirthe-direct 
roughly speaking. 
A Once, twice a week, possibly. 
Q Did there come a time, Mr. Mengrone, when 
you bought a har? 
A Yes, sir 
Q What was the name of that bar? 
The Magic CArpet Lounge. 
Where was that 1~.'ated? 
676 Morris Park Avenue in the Bronx. 
When did you get into that bar? 
THE COURT: You mean when did he buy it? 
MR. AMOROSA: Yes. 
A We opened it in September of 1972. We began 
the purchasing of it in May of 1972. 
Q Was it a bar and restaurant also? 
A Yes. 
Q Can you tell us the layout of the Magic Carpet? 
A It is shaped something along the lines of say 
a railroad flat. You enter the doorway and there is a 
4N-foot bar or you: left and there is a juke box and telephone 
on the right. You go down about 40 feet and you come to 
the dance floor area where the dinner tables are. About 
30 feet past that you come to the stage. Four feet behind 


s room and ladies‘ room. 
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Off to the left and into the back is the kitchen. 


How much did you buy it for? 
MR. JACOBS: Objection. Relevancy. 
THE COURT: Sustained. 
Did you have a partner? 
t.gid Sie. 
Who was your partner? 
My cousin, George Kunick. 
Q Did you retain your job at Empire For 
September of 1972 when you went into the Magic 
A tT @id, 6ix. 
@) How often were you at the Magic 
Mengrone? 
A Almost nightly. 
For what period of time? 
From September of '72 when we openedup until 
approximately J 
Q After June of 1973 -- 


A I opened it in ‘72 and I operated it from 


September ‘72 uD until June of 1973, and 7 am in thexe 


constantly during -nat time period. 
@: From June of ‘73 until the time of your arrest, 
were you in the carpet? 


Qnce cr 


ee) ae ee 
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Q Did you ever see Angelo Ricco in the Magic 
Carpet? : 
A I dia, sir. 
Q When did you see him in the Magic Carpet, for 


the first time? 


A The night we opened the plece, September '72. 


Q How often was ... in the Magic Carpet thereafter? 
A He was a steady customer. He was there two, 


three, four times a week. 
Q Did you know Anthony Ricco in this period after 


you bought the Magic Carpet? 


A Yes, Six. 

Q Did he come into the Magic Carpet? 

A Yes, Sir. 

Q How often did he come into the Magic Carpet? 

A Two, three times a week. 

Q Did anybody usually come in with Anthony Ricco? 
A Charlie Poops or a lady friend. Mostly Charlie). 
Q Charlie Indiviglia? 

A Yes. 

Q To your knowledge, sir, what is tne relationship 


between Angelo Ricco and Anthony Ricco? 
A Angelo Ricco is the nephew of Anthcny Ricco. 


Q How often did Indiviglia and Anthony Racco 
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come into the bar? 
iR. JACOBS: b yection. Asked and answered. 
THE COURT: Sus LI ie said two and three 
times a week. 
Q Over whut period of time? 
A September ‘72 right through until June 1973. 
2 Were you the true owner of the Magic Carpet 
until your arrest in October of 19 
A The owner on pé 7 the owner 
to the time of my arrest. 


Q How long were you the true 


Up until cune, the early part of June 


MR. GOLDBERGER: t's get definition of at 
true owner means. 


You had the 


at time. 
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Q What period of time? 
A September '72 pp until about March of 1973 
was the last time I saw hii. 
Q Who did Rossi usually come into the Magic 
CArpet with, if anyone? 
A Either with Rizzieri or with his girl friend. 
THE COURT: By his girl, Rossi's girl? 
THE WITNESS: Yes. Rizzieri came in with his 
own girl friend. 
Q How many times would you estimate that Rizzieri 
and Rossi came into the Magic Carpet from September of 
1972 until about December of 1972 or thereabouts? 
THE COURT: Together? 
MR. AMOROSA: Yes, sir. 
A Three times a week. That is 12 times a month 
times 3, about 36 times. 
Q Who did they associate with when they came into 
the Magic Carpet? 


5f 


MR. JACOBS: Obiection to t' form of the 


question. 


THE COURT: Sustained. 


Q Who did you see them go to if anyone when they 


came into che Magic Carpet? 


ERGER: Objection, It 1s ill leading. 


were > 
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should be given. 


leading. 
MR. 3ERGER: - is leading. 


THE JURT: j eading to the 


Q see him go to anybody when tney got 


the Magic Carpe 
A Yes. 
Who did you see them go to? 
Angelo Ricco, Charlie 


How many mes would you estimate 


As many times as they were 


abc 


car and talk 


UT. 


to 


~ 
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klock? 

THE WITNESS: I could see them go out and down 
because I used to stay by the window. If the place wasn't! © 
that crowded, they would either go to the bathroom to talk 
or sit at a side table or ask if there was anyone in the 
kitchen, if they could use the ee minute and the cook 
or somebody else would wait. outside until they were finished. 

Q Did you ever see any one of those people or any 


two of those people go into the bathroom together? 


A Zz Gad, Sir. 

Q How many times would you estimate? 

A Six, seven times. Different combinations of 
people. 

Q Tell us the different combinations. 

A Angelo possibly go in with Jimmie Rizzieri or 
Al Rossi. I seen Tony Bragiole go in with Albert or 


Jimmie Rizzieri and on several occasions, Charlie go in with 


Tony Bragiole. 


Q Was there a particular place in the Carpet 


where you stood or sat? 


A Yes, sir. 

Q Where was that? 

A I stayed at the table nearest the bandstand or 
I sat a. the chair which is right bythe front of the 


AR ew oY e wy 
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Mengrone, did you ever overhear any con- 


in the period from September of 1972 through 


versations 


> 


Dece:nber of 


thereabouts, while these various meetings 


were going on that you just described? 


_ 


I did not, sir. 


GOLDBERGER: Then I object and move 


prior testimony 


ay * 1¢€ 
yourself -~ 


that his 


that regard be stricken. 
URT: Overruled. 


yourself speak with Anthony Ricco in 


Rizzier.l? 


Yes,Sir. 


eke 
Pj44 
-direct 
ad 
Carpet again? 
I was there. 


Never when 


Rizzieri? 


Did you see James 


Yes, sir. 


How frequently? 


times a week; 


he with when he 


meet 


Angelo Ricco, Charlie Poops, 


The same manner as 
Where did you see 


They either took 


What was 


Menqrone, about 
result 


as a 


Partnership 


d you ever 


sometimes 


see 


times 


four 


came into the 


Tony Bragiole. 


Jimmie got 
He said he < arrested for possession of ¢ 
Q Who were these other two people in the kitchen 

at that time? 

A One was my girl 

Q What were their 

A Carol and Gina. 

Q What was Mr. Ricco's tone of voice when he 
speaking to ycu? 


A Just exc > He wanted C the coat and 


heck out of the 


Q How ma mes d ov see Angelo Ricco, Charles 


Indiviglia and Anthony in the next few 


weeks? 
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bringing it in here was so that Mr. Mencrone could tell 
you what happened on that occasion, but it is not to be 
charged against Mr. Rizzieri. 

Go ahead. 

Q What did you do as the result of the fact that 
you learned that? 

A I left a message at Renzo's Originals that the 
first chance they had, I wanted Angelo and Tony Bragiole to 
meet me at the Carpet. 

Q Who did you leave the message with? 

A Renzo Baronti, Ricky. 


Q What happened as the result of the message vou 


A Angelo and Tony come down to the club. We go 
into the kitchen and have a ~eeting between the three of 


us. 


Q When is this, do you know, Mr. Mengrone? 


A Towards the latter part of March. A short time 


after the fact that Jimmie gets arrested. It is after that. 

THE COURT: Who did you say came down to the club? 
Tony Bragiole and Angelo Ricco. 

What was said in the kitchen? 


I showed him a newspaper clipping. 


7 
Saica, 


n2A7 
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Said, "What is colng 
down? You tell me gi 5 ested tor possession 
of a gun and I i o ; dealing narco 
club,"and I was angry at the time based 
the liquor license was 
going to deal in narco 


adon't come to the pet, 


nto 


dealing in narcotics, } m > ; are unfounded and 


+h 


not to worry about nothing and relax, tney wou ld 


and that was tne i< the conversatio! 
‘ee 
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in the conversation? 


dealing 
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conversat 
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whe you spoke with Olga? 


A 

Q 

A 
with Angelo 


Q 


A 


Yes. 


When was that, Mr. Menc~rone? 


Within two cr three days of the meeting I had 


and Tony. 
Where did you speak to Olga? 


She had come to Empire Ford in Mount Vernon. 


(continued on next page.) 


\ L253 
1 2 rkmch Mengrone-direct 
2 THE COURT: On the street? 
3 THE WITNESS: Yes, we were standing by my car. 
4 Q What was said? 
5 A I just delivered the message that Jimmy Rizzieri 
6 was going to stand up and do the time and that nobody had 
7 to worry, and despite everything they might have heard 
3 that he was going to take the fall himself and not implicate 
3 anybody. 
10 Q You said you were delivering a message? 
11 Pa That Olga had given to me to transmit to Tony. 
12 MR.GOLDBERGER: I object. In effect he has 
13 gotten the hearsay into evidence. I ask it ke stricken. 
14 MR. AMOROSA: May I be heard? 
1 | THE COURT: The jury will disreqard the statement 
16 of Olga's message. 
7 MR. AMOROSA: But this was the conversation -- 
18 THE COURT: No. It is all right for Mr. Mencrone 
19 | to say what he told Mr. Ricco and Mr. Bragiole; if you 
20 told them that that was the message, that is one thing. 
21 I am telling the jury that they are not to conclude that 
- tnat necessarily AS 
“ 0 Did you tell them the source of your knowledge 
oA with respect to this subject matter? 
25 I did 
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back out and qives me $3,000 and the 


place is now theirs. I would stay on the paper but 


they can control it or do whatever they want with it. 


GOLDEFRGER: What was the amount mentioned, 
Honoy 
WITNESS: $3,000. 
aid you vit! } 3,000, Mr. Mengrone? 
A I paid cff some of the shylocks and some of th 
bills I owed, just 


Q Was this a loan 


$100 a week just for 30 weeks. 
Q No interest? 
No, no vig, nothing. 
After tnis, did you continue to be the owner on 
paper of the Magic Carpet? 


I didi. 


THE COURT: 


COURT: Would you please specify? 
WITNESS: Tony tells me, 
Angelo Ricco say anything? 

He said that Anthony said 


him if Angelo said anything. 


Did Angelo Ricco say anything? 


The only conversation between Angelo Ricco and 


myself was one in which he said, "How come you can deal 
in narcotics, but last month you carried oi: like a lun 
the ki I 1 oa Bo 
And I said, "Now we have qotten to the point 
I don't have any choice. } is the only way 
can bail out, I will sell narcotics 


After this arrangement, Mr. 


I started to make contacts eople 
at Empire Ford, people that I money to, 


be known tha was ina position to supply narcotics 


I 


THE 


ale _ 
e charaes 


Lal 


Who informed you of that? Try, if you can, Mr. 
Mengrone, to tell us who was speaking. 
A Zinzi introduced Pearson. Pearson picks up the 


conversation with the fact 


cocaine or pure heroin or whatever I would need, that I 


should get in touch with my people and maybe we could do 
something together,and I tell him I would get in 
touch with them and tell m will see him the next 


> 


day up at Empire Ford. 


aa . 
Q You will wi e next day? 


Y 


Pearson. Zinzi didn enter into the pic 


Did you speak to Visciglia on this day? 
He comes up in the afternoon and tells me 


a customer, a colored gentleman that interested 


arrangeisent up so they could get a sample so they could 
, we could possibly work an arrangement out. 
I told Visciglia the same thing, I will gq 


see me tomorrow 


Empire Ford. 


The arrangements are set from the 


that Pearson is to e . to Empire F 


me in my 


have a sample. 
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S — — 
8 inches, ust 


dic 


He sccoped out a snoonfu] cocaine, then 


packaged it in aluminum foil. 


(Continued on next pace) 
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0 Tell us, Mr. Menqrone, what happened while you 
were outside? 
MR. AMOROSA: Strike that. 
Q What were you just sayina? 
A Angelo shows up. He's got the rest of the package, 


he's ready to go. I'm still waiting for Nicky Visciclia 
to come back with the money, the $20,000 
Q Where are you waiting? 
A Sitting in my car in front of the Maqic Carpet. 

At that time Johnny DiSalvo comes out of the 
Carpet and wants to know what's coind on. I say, "In what 
respect?' 

He says, "You know, if this deal don't ao down, 
I'll break your skull for you, because I got other thinas 
to do." 

I said to him, "I'm waiting for the guy to get 
here with the money and then we'll complete your transaction.” 
I says, “If you have any problems with it, go inside, ch 
with Angelo and Tony, because,” I said, “I'm not Sitting 


out here because I got nothing better to do with my time." 


He says, “I‘1ll go check." 

tle goes into the club. Maybe ten, fifteen minutes 
later, he and Pearson both come out I says, "Did everythina 
chec Sut? earson S, ou weren't lyina. You told 
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T™Lm WITNESS: Pearson explains to me that Viscigli 

was to be his source « the cocaine. So, in reality, 

Tony, Angelo and myselé were going to sell Visciglia 


cocaine which Visciglia was going to sell to Pearson and 
Pearson was going to sell it hack to us, and it becamse 
known as a circle jerk. 2 
Q Did there come a time, Mr. Mengrone, when you 
met a person you knew as James Venia? 
A Yes. 
THE COUR1: How do you spell that? 
THE WITNESS: V-e-n-i-a. 
Q When was that? 


Early part of July, 1973. 


ne 


Q Where did you meet this fellow Venia? 
A I had contact with him in the past. He was a 


shylock thet I owed $5,000 to. 


Q The question is where did you meet Venia? 
A I met Venia at Empire Ford. He came in and 
I explained to him the situation I was in and asked him if 
2 could reach out for some customers that I was able 
to do 1 know © a narcotics transaction, if he coul< 
swing somethin 
He told me he would reach out and set back to me 
Dia you ov him any money at the time? 
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$5,090: 
Did you see 
E. did. six. 
When? 
About four, 
Ford. 
Did you have converSs< 
£ -Gid 
Was anybody else 
Just himself 


What was said? 


He had reached out and came up with a fellow 


had 6 kilos of heroin. It was supposed 


Mha 
mey 


of a Detroit operation. 


to pay some attorneys' fees or 


And we -- a get in touch with my people, 


tell them that the stu vailable to us for $40,000 


a ki, and there were 


do nothing until I talk 


to come on back tomorrow 


That evenina Carpet, 
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2 and asked them whether we could do anything with it. 


4 


3 Anthony 


Bragio 


e tells 1 


4 but it's got to be for $35,000, and explains to me that 
5 what we are going to do is buy the first ki, test it for 
6 purity; if it's good, then we will buy the remaining 5, 
7 chat I should relay that message to Jimmy V. If he 


8 joes along with the deal 
g mh 3 . . 

Q This Jimmy V. 
10 A Yes. 


ll Q What else was 
12 A Excuse me? 


anything? 


Nothing was 


16 Q What was the nexc 
17 with this transaction? 


19 tell him that the deal is all set, 
20 for $35,000, we were aqoind to take 
21 it 
a le says - I'll mee 

Ac _ r A a 4 eet 
ws e next day, that I shoul Oo to 
“4 an we'll cet the [ ri lling 
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that happened in connection 


lowing’ day and 
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te I f 
the money stays 
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I leave th 


stairs, 


normal aA 


What happenec 


4 


He repeated th 


Tomorrow we 


leave Angelo's 


a 


Dag 


home ana 


What did 


Order 


time, 
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ge lrive down 
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10 Q of institution was that? 

| A A ~ = ~ he ‘ Se + “ny > , ~ + t 

ll A A car wash that he used t operate out of. He 

12 } — ce a +h 

1é had an office there. ? 
{ 

19 nr 1 " oa 

13 Q Did you see him there? ) 

14 A Yes; Bir. 
; 

15 Q What was tn conversation? 
ti 


16 A I inquired as to where the money or the heroin 
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qoods yet. 


a ea 5 Q Where was this meetina? 


8 Stupidity to me, that I had no business giving up the 

2 money. 

10 Q What was the tone of their voices? 

11 A They were violent, mad, because lost their 
12 money. 

13 I tell them, "Look, the guy Jimmy V. is a qood 


14 person. He'll stand up. There is no problen. Th 


15 is good. 


17 and tell him he wants to see him down at the Magic Carpet. 
18 I call him at the house and he says there is no 


ne was cominda down 


ee ee ne we =— — som e= ~ = ee ee I epee te ern 
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raniie 
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haven't seen j and out of 


says, “Okay, come on back the club. 
Wants to see you anyway.” 
So he follows me back to 
in the conversation which follows in 
me he doesn't understand me -- 
THE COURT: Who 
WITNESS: 


me, how I can qi P i 5,000, but he says that 


shouldn't worry about it a q we have got the 


and address and know tl! has got kids, 
one of his kids ( see how quick 
back with the 
MR. 
THE 
A (Continuing) Said to them, 
. 


to get into something lixe that, you got to get 


want no part of 


met witn Frank 


a qreat deal of 


When was 


Around Se 


Wher > 


Frank 
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"Well, come 


= 


nis; 


of the car. We walk over to 


opens up the trunk of the car and displays the attache 


case which, when he opens it is just, you know, 
money. 
I said, 
He said ( ) al can qet whatever 
else ¥ need. You tell your 
got the money." 
I said, 'l11 get back to you. 
my people.” 


What was the next thing y dic 1 connection 


conversation you had 
I met with Anthony 
Where? 

At the Magic Carpet. 


Did you have a conversation? 


s, sir. 


I had Lucas on the line. 


OT rr ne ere 


oO ere ee tee 


re me 
. ee ere 
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As who put it? 


A Lucas. The only Stipulation in the deal was 


that he was to deliver it to the gas station in Harlem 


where he and I had been using that spot as a meeting place, 


and he was going to pay 21,000 a ki for it. When I got back 
to Tony,, I saic he was ready to go, that I had to deliver 
the two kis to Harlem, Bragiole said there is no way. 

Tell Lucas forget about it. If he wants to do it he will 
do it our way, otherwise we don't do it. 

So the deal never comes off based on I'd have to 
make the delivery personally into Harlem. They didn't want 
to do it. 

2) Did anything else happen in connection with 
the proposed heroin transaction? 

A There comes a time where I meet with Tony 
Bragiole and he -- I speak to him, I am still looking for 
the hero-n, because I still got Lucas on the line, and he 
tells me that I should meet him d wn at the club, that 
the shipment had come in, he will give me a sample to give 
to Lucas, it will take a seven or an eight. 

In other words, you could hit it seven or eight 
times. It was — it had already been hit, it wasn't pure 
heroin, but it was good enough for what Lucas wanted. 


He said {~ should meet him in front of the Magic 
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Carpet around 11:00 o'clock. 
Q What kind cf heroin did Lucas want based 
your conversations with Lucas? 
A My original conversations with Lucas was 
wanted a good quality heroin. Okay, to spend, say, 
ki. Then we get to the point where Lucas feels 
$35,000 he should get pure. And I wasn't able to supply 
the pure. 
Q You said you had a conversation in which you 
were supposed to meet Tony Bragiole at the club. 
A Yes, sir. 
For what purpose? 


To pick up the sample of heroin to give to 


When is this, Mr. Mengrone? 
A Early part of October, late part of September, 
somewhere in that are3. 
Q Tell ws in your own words what happened. 


A I go down and I -- I'm parked in front of the 


Magic Carpet and im there from 10:0, quarter of 11:00 on 


and Tony Bragiole hasn't shown up yet. I am waiting tor 


re are you waiting? 


lready lookedsansice., 


——o Sere eer reper ero” 
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He is not in the club, so I sit outside in the car waiting. 
While I am waiting for Tony, Charlie Poops comes out and 
comes over to the car and asks me how I am doing, and I 
said fine. "I'm waiting for Tony, he got something, you 
know, I'm in the middle of a big deal, but I hope he shows 
up tonight, I need the sample." 
Seo as he is sitting with me, he says,"I know 
he will be here because I already got something on the line| 
for a quarter of a ki of heroin. I 've already got the | 
money for it, I've got the guy waiting now, so if Tony 
suys he'll be here, he'll be here, don't worry about it." 
Fine. At that time Charlie gets out of the car. 


He goes into the club. I am still sitting another 15 


minutes -- 


Q Charlie Indiviglia? 
A Yes. Charlie Poops. He goes back into the 
Carpet. A kid Sally comes out, a nephew of Bragiole, he 


comes over to the car,"what are you doing? " Same type of 


conversation. "Nothing, I 'm waiting for your uncle." 
Q Tell us what was said. 
A I says, "I'm waiting for Tony, does he think 


he is going to show up?” | 
Sally says he better show up. "T've got two 


guys waiting, I've got the money, they are -- the two guys 
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are waiting for an eighth of heroin. I says,'l 

for him." Sally says, “He will be here, stay there." 
stay there and finally, twenty minutes later Tony pulls 
up, parks across the street, he comes across, gets into 
my car. He asks me how I am doing. t said, “I'ma 


little nervous because Lucas is waiting for the sample." 


"Give him this, it will take a seven or an eight." 


Ani he hands me the sample of heroin wrapped up in the 
aluminum foil. 

He says,"Tell Lucas if he likes it he can 
handie th2 negotiations directly with Bragiole." 
Q I'm sorry, would you repeat that? 


A "Tf Lucas Jikes the quantity OF the quality, 


rather, of the heroin, he can handle negotiations directly 


| 


with Tony." 

At that time Charlie comes out cf the club 
and says, "You know, I'm over here." So Tony says, "Okay, | 
let me run because I got Charlie there." He and Charlie 
go back into the CArpet. I take my sample and go of £ to 
do what I have to do with it. 

what did you do with the sample? 

I met with Frank sucas, his partner, 4 couple 

later, Chuck Morris. 


where? 
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A Up at Buchieri'’s Motors. I am no longer 

at Empire Ford, I am at a Chrysler dealership in Mt.Vernon. 
I left a message for Frank Lucas to me at Buchieri Motors 
and I would give a sample. Morris comes up, we go to 
lunch. During lunch ZI give him the sample. He excuses 
himself, he goes and makes a phone call, comes back and 
says "I just spoke to Frank, I am going to take him the 
sample, if it is what you say it is, then we got curselves 
a deal. I will get back to you.” 

And that was the last I heard of him till about 
three or four days later where Lucas comes up to see me 
again and tells me that for $35,000 a ki he wants to pure apse 


pure heroin. 


I saidI will go tack to my people and ask ther 


what they can do. I go back that night. I speak to Tony 


| 
Bragiole and tell him that Lucas wants pure. 


He asks me if -- he asks me if he must have 
fallen on his head, he won't get pure for $35,000,"if that . 
is the case tell him pass, we can't do the deal, and we 
aroeo: i=." 
yOu said you knew Albert Rossi? 
A ¥ées,; Sit. 
Q Did there come a time when you had a deal 


involving Albert Rossi with Frank 


SOU TITERN 
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Yes, sir. 
Was Frank Lucas robbed of $30,000 in that aGeal 
by Rossi? 
A He was, sir. 
Q Who did Lucas hold responsible? 
Me. 
When was this, approximately, Mr. Mengrone? 
A In September of 1973. 
Q Let's make it clear that this had nothing to do 
with any of these defendants on trial, is that correct? 
Py Nothing to do with anybody here, no, sir. 
Q Nor did it have anything to do, that is, your 


negotiations with Lucas and with Rossi stealing the 30,000, 


} 
with Anthony Ricco? 


A Nothing to do with Anthony either. 
As a result of the trouble that you were if wita 


-- strike that. 


You got int ouble with Frank Lucas, didn't you? 


Yes. 
He held you responsible andyou got in trouble? 
Yes. 
Q As a result of the trouble that you got in with 
Frank Lucas what did you do? 


MR. JACOBS: Objection, your Honor, relevancy. 
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MR; AMOROSA: It is indeed relevant. 
THE COURT: It is hard for me to tell at 
this point. Go ahead. I will strike it if it isn't. 
Q What did you do as the result of the trouble you 
were in? 
A I went to the MagicCarpet and I asked Anthony 
and Angelo to come on outside for a minute, that I had 
a problen. 
We go outside and are sitting by my car and I 
explain to them that Lucas had just been beat for the $30,000 
by Albert and now Lucas is holding me responsible for 


the 30,000. 


Angelo says, "What the hell are you doing business 


| 


with that psycho?" Anthony -- 
Q Meaning Albert or Lucas? 

A Albert was always referred to as either Crazy 
Al or the Psycho, just that was his name. And Anthony says 
to me, "I must have told you twenty times, no matter what 
you do, don't go near Albert. He's a head case, ~He is 
only going to cause you a problem. Angelo tell me that even 
though thiskid moved a ton of goodgs for us, he was always 
a problem, he was a grief from the first day that we did 
business with him.” 


tyuation 
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9 
- 


something and Albert was able to provide the merchanaise, 


3 : : 
at least I thoucht he was at the time. And whether it was 
a - ; 
Angelo or Albert, I don't recall specific at the time, 2 
5 ' : 
it was just the fact that mention was made of the fact 
6 , 
that he still owed them sixteen or seventeen thousand dollars 
ie 
from when he was doing business with them. 
8 : : 
So what they wili do now 1s kill two birds with 
9 , : 
one stone, they will try to rectify -- 
10 a 7 | 
MR. GOLDBERGER: I object. Is that what they 
u said? | 
12 | 
THE COURT: Who said this? 
1 : 
5 THE WITNESS: Angelo -- excuse me, Anthony makes 
14 a ; : , 
the statement that "We will kill the two birds with one 
ad stone, we will try to get your money back from Lucas anda 
- for Lucas, and we will try to get our own money back that 
17 
Albert owes us." ‘ 
* He asks me where Albert was now. And I said 
I just passed the mother's house on Narragansett, and 
20 ; 
the car is parked there. 
" He says,"Okay, stay here ,Angelo and I are going 
ya) “ 
to take a ride." 
é n . 
They ieavc, they come back 2bout 15 minutes 
” later. iI am still sitting outside in my Car, they tell 
25 ' 


me he had gone bY Albert's house, he wasn't there, the car 
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was locked up, but I should get the address where he is 
living or at least try to track him down and they will go 
on from there. 

Q Did there come a time, Mr. Mengrone, when you 
met a man you Knew as Gigi? 

A Ye>, sir. 

When was that? 


In September of '73. 


a 


This is the same Gigi you mentioned before who 
bar? 

The one who owns Mr.Gigi Lounge, right. 

Did you meet him in October of '73? 

Yes, sir. 

Did you meet him prior? 

Yes. I met him again in October. 


Where did you meet him? 


: 
F 
| 
} 
j 
| 
| 
| 


Originally I had met him up at Buchieri Motors, he 
was brought to me by Kenny O'Donnald. 
Q Where did you meet him ir October? 
At the MagicCarpet Lounge. 
When is this in October, Mr. Mengrone? 
A Second, third week, somewhere inthat area, S1r. 
It has got to I 9) October, in that area. 


Wno eise was present during thi 
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A Myself, Kenny O'Donnald and Gigi, Angelo is 
at the bar, he had nothing to do with the conversation. 
Q What was said? 
A T told him that we could supply -- 

THE COURT:Told who? 

THE WITNESS: I told Gigi that we were able to 
supply him cocaine to him at 20,000, $19,000 a ki, whatever, 
you know, whatever the cost is, what he would have to pay 
for it. He wanted a sample. I told him that I would 
get it for him that we could do business. 

Q yOu had previous conversations with O'Donnald 
in respect to Gigi? 

A Yes, sir. 

Q And had you told O'Donnald to see if Gigi -~- 

MR. GOLDBERGER: I object. 

THE COURT: Yes. 

Q What did you tell O'Donnald vith respect to Gigi 


which resulted in the meeting? 


A I told O'Donnald simply to tell Gigi that I would 


get a sample, he could tes’ the sample out, if it tested out 
good, we would make the transaction the same night, 

it was just a matter of me getting him the sample to taste -> 
test, actually. 


Is a fellow by the name of Charles involved in 
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A Charles is a fellow who originally introduces 


Kenny to Gigi and then Kenny brings Gigi tc me as the source. 


Q This is not Charles Indiviglia? 

A No, this is a separate entity altogether. 

Q After this conversation that you had with Gigi 
and O'Donnald, what do you do next in connection with this 
Particular transaction? 

A With regards to that particular transaction, I am 
supposed to pick up a sample of cocaine from Tony Bragiole. 

Q Did you have a conversation prior to that with 
Tony Bragiole witn respect to it? 

A Yes,sir. 

Where was that conversation? 
At the Carpet. 
What is said in that conversation? 

A That he would bring me a sample of 
that I should give it to the gentleman to test. 

Q Is anybody else present during that conversation? 

Sir, 7nee 


Were you Supposé¢ 2 pic) cocaine up some- 


to pick it up at the Magic 
: t 


waS going on during the week. 


nek 
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thereabouts? 
A Yes, it is 1:30 in the afternoon. 


and compared 17F wath 


Q Have you looked at 17F 


the tape? 


A I have, Sit. 
Ts it an accurate reflection in words of what 


when you tened to it? 


you. 


MR. AMOROSA: At this time we conversa~ 


tion and 17F as an aid to the jury- 


THE COURT: All right. 


(Tape played.) 


This conversation was betweenyou and Anthony 


Q Toward the end of the conversation, Mr. Mengrone, 
was something mentioned about 4 meat shop? 


Ricco referring to at that time 


Q Who were you and 


c + »> 
sition: 


in tne conver 


sye referring to Albert Rossi ana 


- 


beat money to oven up @ meat market. 
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Q Were you still at this time attempcing to 


get back the $30,000 that Rossi had ripped Lucas off for? 


A Yes, sir. 

Q With the assistance of Anthony Ricco? 

A Yes,sir. 

Q Tell us again who the final recipient of the 
three kilos was supposed to be in this transaction? 

A Spanish guy known as Eddie. 

Q YOu know now that he was a State undercover agent? 

A I kr.ow now he was, sir, yes. 

Q What was the next thing you did, Mr. Mengrone, 
in connection with this transaction, the three kilo trans- 
action? 

I met Tony Bragiole at the Magic Carpet. 
Was it that evening? 

The evening as per the conversation, I told 
him that night. I met him around 11:30. 
What day again, is this, Mr.M e. jrone? 

THE COURT: 18th of October. 

MR. AMOROSA: Thank you, Judge. 

Q Where did you see him on the 18th of October 
in the evening? 

A At the MagicCarpet. 


Was anybody 
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2 case in which. the t  2es would not have any bes-ing, then 
3 mabing the jury sit for a length of time -- 
4 THE COURT: I know, but they are not doing that. 
. ; ; or 
co) They are playing two pages out of 27. 
6 MR. RICHMAN: Whether two pages get played or the 
7 whole tape gets played, my client's name never comes up. 
8 The whole period of time doesn't concern Blase and the 
9 overall effect to Fim is just again nothing but prejudicial. 
10 THE COURT: I don't think Bertolotti states that 
ll people can't le tried together or that evidence can't be 
12 presented against one defendant that may not apply to other 
13 jefendants. 
14 I will have to determine at he end of the 
15 Government's case whether it has heen done to excess, which 
16 I don't think it has, and there are special matters 
7 pertaining to your client which I ave Stated before I 
18 recognized, and I will ~al with that. 
19 (In open court; jury not present. 
20 THE COURT Mr. Menqrone, before I rule on whether 
21 all of this tape is to be played or not, some counsel,at 
” 
om ] ist ne, W 5 to ISK Yo some lestions rbout who are 
23 referred to in the conversation. There may be other 
“ yuestions also. 
a 
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the one between you and Albert Rossi, Mr. Menarone, 


3 who was the Tony referred to in the tape? 


4 A Anthony Ricco. \ 


5 0 Yho was “Brace, referred to in the tape? 
6 A Tony Braqgiole. 

7 Q Anthony Ricco? 

) A Yes, sir. 

9 2) Who was Earl? 

19 A The father of Ernest Coralluzzo 


11 '@) Who was Ernie? 
12 A Ernest Coralluzzo. 


Who was Frank 


- 
a 
O 


14 A Fra Lucas. 
15 Q There were several references in tne 
16 “whack" or “whacked.” What 1s the definition -- Jy 


17 definition at the tiem they were ised? 


18 A To shoot or to kili. 


‘ 


There was also a reference in the tape to "“wls 


r-8 guy. What is a wise guy, Mr. Mengrone 
21 p A member of organized crime 
, _ & Would you describe the events ie€a jing up ¢t the 
transaction through which Rossi ripped Lucas off for 
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or 
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negotiate 


he'd be able to handle it. 


for Albert to meet 


a purchase of 


Rossi. 


of the heroin, Albert stole the 
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the purchase of narcotics. Albert said that 


Arrangements had been 


Frank which he did. 


r 
sUCAS, 


We met with Lucac .rranqements were mad: for 


a large amount of narcotics. 


COURT: By whom? - 


By Frank Lucas from Albert 


Upon receipt of the first $30,000 for the purchase 


money and the deal never 


transpired. 


Q 
of the 30, 
A 
Bronx, whe 


got 


ail A 


over to the 


it 


conversation 


+ 
are sec 
oO 
~ 
money nor 


and make 


Who actually gave Rossi the physical possession 
000? 


The meeting took place on Bruner Avenue in the 


Lucas followed me. I parked my car 


out to speak to Frank and his wife. 


Frank handed me the baq with the $30,000. 


car and Igave it to Albert. I 


sure it was there. I went back to continue my 


7 7 
with Mr. ki 


Albert gets out and says, “It's all here. We 
I said, "Okay, {f'll meet you later on." 
He took the money and never returned with the 
t +h H+ha py ao” 
at Lae Goods: 
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2 A Correct, Sir. 
3 Q And that was the >asis for this conversation? 
|| 
4 A Yes, sir. 
5 i QO Lucas held you responsible for the $30,000? 
6 ! A Yes. 
7 || Q Prior to the Lucas transaction, was Anthony Ricco 
i 
8 || informed about what you were doing with Lucas and 
| 
9 || Albert Rossi? 
it 
10 || A, Anthony Ricco was informed up to the point that I 
41 | had a customer that wishes to purchase narcotics. 
| 
i 
12 || Mr. Ricco doesn't have heroin at the tiie. He 
| 
13 || says he's waiting for the shipment. I said, “Okay, I'll 
Po, ee 
14. «|! just tell him that we are waiting." 
| 
1| 
15 || But rather than wait for the period of time for 
| 
16 || ‘the heroin to come in, I turned to Albert Rossi to see 
7 || +%4if he can obtain it from a source that he may have. 
18 2) You told Rossi in this conversation, where Rossi 
19 seid that Bradiole wasn't involved over here, you stated, 
20 I believe, "lie's always been involved over here." 
21 What did you mean by that, Mr. Mengrone? 
22 A The fact that anything I did in narcotics concerned 
3 Tony Braqiole on an overall scale -- scheme, based on the 
% fact that I was doing business with him and that any money 
25 I would earn would go hack to pay off what I had owed then, 
H 
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3 QO This conversation occurred on 
4 A Yes, -Six. 

5 Q Prior to this conversation, Mr 
6 you speak to Anthony Ricco with respect 
7 II after the time that Possi ripped off the 


8 the time of 


this 


Sey 
1334 

September 13, ]%73? 

. Menarone, did 


to 


MO 


oney 


, up untia 


conversation -- I believe yesterday 


8 you testified the one converssation. Di 
1¢ series of conversations with Anthony Ric 


li A Y 
12 Q 
13 jj conversatio 


14 || of all the 


es, there 


n? 


TF 
aL 


you 


Could you tell us 


conversations. 


s, if you can 
- 1 
Ct call, tel 


\ 


we 


were several conferences held. 


15} A I can't recall any specific conversation. But the 
1} 
16 |} general context of all the conferences being held were 
17 that I should use any means whatsoever to get Albert down 
18 to the club, meaning the Magic Carpet, so that Tony could get 
19 his hands on him and straighten the matter out. 
2 THE COURT: Straiahten out the $30,000 matter? 
21 THE WITNESS Straiahten out the Lucas thing, 
2 ves. 
2 Q In this series oO ynversations, was Antnon 
24 Ricco the on} erson present? 
9« . ; 
«~) \ r¢ 
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him? 
In the beginning, yes, I did. 


Did Albert Rossi have a nickname as far as you 


He did. 
what was the nickname? 
Crazy Al, the Psycho. You name it. 
Mr. Mengrone, you Said there came 4 time that 
yuu went to Angelo Ricco's home on Hollywocd Avenue in 
the Bronx, is that right? 
A 
Q As a matter of fact you said you were there on 
more than one occasion? 
A Yes. 
Do you remember the apartment? 
Vaguely, yes, Sir. 
Were you there on more than two occasions? 
Two occasions. 
The cnly two occasions you were there om was to 
cocaine ana pick up me.cy, 15 that right? 


That 1S correct, 


When you come into the apartment, what 


ing vou see as youcome in? 


The steps. 


I wasn't the Mar 


MR. GOLDBERGER: 


BY MR. BRACKLEY: 


.@) You mentioned 


transaction. 


eh 
cne 


Year award. 


other 


you used the name 


That is not In 
No, it's Nicholas 
With respect to 


in your car with 


was anybody else present in the c: 


A Just myself and Cha 
take it you never 
narcotics from Mr. Ricco? 


No, I never did. 


Did you ever see Mr 
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You d kno het! happened or 
happen? 

No, sir. 

Now do you fix the time of 

That particular time? 


Th d of September because I had been waiting 
for the shipment to come in. had approached Tony 


Bragiole prior and had been told 


a large shipment cf heroin, and during the interim having 


discussions with Lucas and several other people, in terms 


of being able to move i rhen i Je here, I received word 
that it's there, I should be at the club to pick the 
that I can bring to Lucas. 
How did 
I had spoken to Tony. 


Where? 


ran accept that your conversation with 


c ee Can mhye +3 
-ertember, Sentenmber I13 
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Buchieri 


Not whatsoever. 
heard t Rossi was saying? 


went on at the 


told you about it? 


When you sat down rit he Government agents 

referred to Rossi, didn't they state that 
said this or Rossl said that? 

They did not. 


any event, you know your conversation with 


rand jury 1° 


Coralluzzo's tria 


Do you recal 
a cocaine transaction to take place 


thatever they call him, 


to have sai ( to Harlem": ¢o you renenbe 


have received 


you rec 


had bo 


973? 


ve been 


hen Tony 


have the tr 


n Oct 


Somewher 


: * 
anything at aii 


I ake 


jiviqlia from Mr. 


purchase of narcotics by 


any 


Ricco i! >; bout September of that correct? 


is the conver- 


sation 


conversation? 


about the various cocaine and heroin 


Ll 


you are not qoing to be prosecute 


have some sort of a 


marijuana transaction involvina several hundred pounds 


marijuana? 


that, 600 noun is? 


pounds. 
ning that? 


been dropped of 
Rossi. 


Is this the house with t} hildren and 


the wife? 


They were away on vacation. 


4 


BRACKLEY: No further 4 
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South Dixie Highway in South Miami, Florida, would testify 
that in April of 1972, a person by the name of Carrado 
was registered in Roum 1l of the Dadelin Inn, while an 
individual by the name of Rossi sas registtered in Room 10 
at the same time, and that Carrado made several long distance 
phone calls to New York in this period to his wife, amoug 
others." 

The second stipulation is as follows: 

"{t is hereby stipulated between the Government 
ana the de. endant Freddie Blase, that the defendant Blase 


went to Florida without Rossi in April 1972 and stayed as 


Rossi's guest in Florida and returned to New York with 


Albert Rossi." 
MR. RICHMAN: So stipulated, your Honor. 
MR. AMOROSA: Your Honor, at this time we 
one very brief witness and at that time we will close. 
NICHOLAS ALLEVA, called as a witness by 
the Government, being first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. AMOROSA: 
Mr. Alleva, for whom do you work? 
United States Department of Justice, DEA. 


What capacity? 


A403 
Alleva-direct 
Special agent. 
How long have you worked in that position? 
Approximately five years. 
Where are you currently assigned? 
A New York regional office. 
Q In the course of your duties over the last five 
years, have you engaged in undercover work? 
A Yes, extensively. 
Q With respect to narcotics? 
A That is correct. 
Q During that period of time while you were en- 
gaged in undercover work, Mr. Alleva, have you heard the 
terms "boy" and “girl"? 


A Yes, sir. 


Q what ¢0 those terms mean in the narcotics under- 


world? 
A The term "boy" refers to heroin and the term 
"girl" refers to cocaine. 
Q Have you heard those terms on numerous occasions 
in that connection? 
Yes, I have. 
AMOROSA: Nothing further. 
GOLDBERGER: No questions. 
COURT: You are excused, 


(witness excused.) 


o-ee 


AMOROSA: At this time the United States 


THE COURT: At this time I will have to take up 
certain matters law with all the counsel, and I think 
it will take us so lonq there will be nothing further today. 

You are excused at this time, to return ca 
Monday morning at 10:00 o'clock, at which time you will 
continue with the trial. 

Take good care of yourselves over the weekend 
and I will see you on Monday morning. 

Pledase do not discuss the case, even 

(Jury left the courtroom.) 

MR .MITCHELL: Your Honor, before the motions, 
could I ask for coveragé Monday morning. I will 
out, Mr. Richman will cover me. 

RICHMAN: If I am here, your Honor. 


COURT: You understand, of course I don't 


possible summations may commence on Monday. 


MITCHELL: I will be right here in the 


THE COURT: ; I to know whether Mr. 
Carrado is satisfied that you might miss part of the 


Government's summation. 


MR. MITCHELL: I will be here for the summatiors. 


THE COURT: I ama little confused. 

MR. MITCHELL: Monday morning I understand 
there may be a defense put ir. 

ThE COURT: Is there any reason why I can‘t 
ask cour *el about that now? 

MR. GOLDBERGER: About what, your Honor. 

THE COURT: Whether you intend to put on defense 
witnesses? 

MR. GOLDBERGER: Your Honor, there is the 
possibility that I may call one or two witnesses. 
don't believe, unless Mr. Amorosa 1S very lengthy on cross~ 
examination, I don't think the direct will take more than 
a half hour on one and on the other, ten minutes, five 
minutes, and I may not call any. 

THE COURT: I understand. I am not requiring 
you to call any. I just want to know the longest amount 
of time we might « have to take. 

MR. BRACKLEY: Nothing, your Honor. 

MR. JACOBS: Aside from putting some things in 
the recerd, your Honor, with regard to my client's incarcera~ 
tion and with regard to the McMillan statement, I will 
nave nothing else. 


MR. MERBERG: Your Honor, at this time I can't 


honestly advise the Court whether I will put ina defense. 


i365 
THE COURT: If you do, what would be the longest? 
MR, MERBERG: At the very outside, three hours 
total,and it wouldonly be «a decision made after we have 
viewed the transcripts. 
THE COURT: Does thatinclude your estimated 
cross-examination? 
MR. MERBF.G: The entire matter. 
MR. MITCHELL: I will put nothing in. | 
MR. RICHMAN: I have not made my final aabkaieuis 
That depends upon my conversation with Mr. Blase. If we | 
| 
do go, it should take at least a half day to be quite frank! 
with you. That is not anticipating the length of the 
cross-examination. I am talking about direct witnesses, 
character witnesses, possibly the defendant himself, then 


cross-examination by Mr. Amorosa,. 


MR. MERBERG: Perhaps for the record I should 


enlarge my time. If Mr. Richman has the same idea, perhaps 


it wili be - half day. 
Three hours is a half day. 

Mr. Mitchell, all I am pointing out, with this 
many counsel indicating they may put on testimony, nobody 
indiztated they certainly will. 

MR. MITCHELL: The point is I will be in the 


building and I will check here at ten o'clock and I will know 
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It is all in the building. 


3 | 
MR. MERBERG: The other thing if I was to be 
’ 4 
secoia in line, should Mr.Goldberger put a defense on, by 
5 
I don't think at this point under any possible questioning | 
. | 
of either side, there wi?l be any reference to his client. | 
7 
THE COURT: He is not worried about the testi- | 
8 | 
mony . I just wanted him to be sure that he knew he | 
o || | ° 
9 | | 
| might miss Government summation. | 
| | 
10 | 
| MR. KITCHELL: I won't miss that, I will be here. 
n | : | 
MR. BRACKLEY : Your Honor, if they come in here 
12 | | 
Monday and they don't want to put in a case, is Mr. Amorosa| 
13 | 
going to ask to go to Tuesday to start his summation? 
14 | ‘ 
| THE COURT: I don't see how he can start it | 
d 15 || | 
Monday if tnere is testimony. 
16 |} 
I want Mr. Amorosa to be prepared to sum up on | 
17 | 
Monday morning in case there is no defense case, and I want) 
18 | 
all defense counsel to be prepared to sum up. | 
19 
Mr. Goldberger? 
20 7 
MR. GOLDBERGER: At the end of the Government's! 1A 
21 
% case, the defendant Angelo Ricco moves to dismiss counts 
22 
eee Fe Fae Fo 1l, on the ground that Government has not 
\ 
made out a prima facie case. 
24 


THE COURT: That motion is denied as to Mr. 


MR. BLOSSNER: If your Honor please, the 


bs 


defendant Indiviglia so moves as to counts l and 2, in which 


Mr. Indiviglia is named. I specifically move the Government 


— 


has not proved a prima facie case. I will also add at 
this time as to Count l, the conspiracy sount, in which Mr. 
Indiviglia is noted in Overt Act No. 21, which is allegedly) 
based upon the grand jury testimony of Mr. Mengrone, that 
he spoke to Mr. Indiviglia and that Mr. Indiviglia said he 
was anticipating something happening. 

However, nothing did happen with the view or 
nothing wes ever said after that to Mr. Mengrone. I specific 
ally move to dismiss that count both on the Government 
failing to prove a prima fa.ie case, and if that count 
had been allowed to go to the jury -- 

THE COURT: Count or overt 

talkine about 
Count l, the conspiracy noted by the overt act Number 21, 
specifically had that heen allowed to go to a jury the 
Court would have directed a verdict in that thac did not 
establish his quiit beyond a reasonable doubt, and ©» fact 
sdduced before the grand ,ury, if 
jury erroneously to indict the defendant 


fraud. 


w 


6 


~~ 
to 


13 


14 


14 
iv 
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$ T I can’ omment « the question of 


whether he was properly indicted without reviewing the 
grand jury testimony, and I told you all that I am not - 
going to do that in any case without a presentation of your 
contentions in writing, together with such support as 
appropriate. 

Insofar as Count 2 -- stay with Count 1 -- Count 1 
is concerned, the count need not be dismissed even if 
Overt Act 21 were to be stricken from the indictment because, | 
as you know, the overt act in question need not be committed 
by the particular defendant whose case the jury 1S con- 
sidering so long as the jury finds that he was a member of 
the conspiracy, and that one of the defendants committed 
one of the overt acts. 

However, it could be prejudicial to ’ir. 
Indiviglia to leave No. 21 in if there is not prima facie 
evidence that he actually committed that overt act, and I 


will hear Mr. Amorosa in reyard to what evidence the 


Government contends there is in the record with regard to | 


MR. AMOROSA: ¥en, BiLEs 
Neagardina that overt act, we submit that Mengrone 
testified that sometime in about December, I believe he 


said late -- strike that -- September, early October, he was 
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Pe 
sitting in a vehicle alone -- 
THE COURT: Can you find it, so ve don't have 
to guess about it -- this was yesterday. i 
MR. BRACKLEY: Page 1282, Judge. 
THE COURT: Will you look at it, Mr. Amorosa, and 
tell me if thas: is what you are talking about? 
MR. AMOROSA: It begins on 1281, Judye, at 
Line -~ the question is at Line 19. 
THE COURT: Let me read it. 
(Pause) 
THE COURT: All right, Mr. Amcrosa. Do you want 
to argue what the significance of that testimony is? 
MR. AMOROSA: It goes to, I believe, Line 21 
| 
On Page 1283. Has yeur Honor read through there? 
‘ | 
THE COURT: Not quite that “ar. Will €Cinish it. 
All right. Now I have. 
MR. AMOROSA: Mr. Indiviqlia makes admissions to 
Mr. Mengrone that he is waitina to pick up a quantity of 
heroin.. He i ves the vehicle. Subsequently, Anthony Ricco 
comes into the \cle with Mengrone, has a conversation 
it Mengron At the lusi i the conversation, Mr. 
Indiviglia is seen } enqrone coming out of the Maqic * 


t ir. Antnony Ricco states to Menqrone that he has 
Mr. Ind.zviglia waiting, he has to go over, and Mr. Mengrone 


on 


~ 
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sees Indiviglia and Ricco mect, I believe, and walk back 


into the Carpet. 


Based on that, assuming that all we have to prove 


here is a prima facie case that the transaction occurred, we | 


submit that that certainly is sufficient to prove that the 


transaction occurred. ; 


That is all there is in the record with respect 


to it, but again, we submit .t is sufficient to prove that 


the transaction did occur, in the light of -- 


THE COURT: We are now talking about Overt Act 21? 


MR. AMOROSA: Yes. I believe the motior oT ee 


strike Overt Act 21. 


} THE COURT: Thet's what I have reduced it .», yes. 
\ | 
\ MR. AMOROSA: That's what it is in substance. 
| 

THE COURT: I agree that the testimony is sufficient 


to support the continued inclusion of Overt Act 21, and 


the motion is denied entirely as to the conspiracy count as 


to Mr. Indiviglia. 


What about Count 2? Will you refresh my recol- 


lection on that as to what the test -.10ony was? 


MR. AMOROSA: Yes, sir. 


The witness Rossi testified that in August of 


1972, or thereabouts, he met with Angelo Ricco and Charles 


Indiviglia and Angelo Ricco and Charles Indiviglia at that 
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time gave him a kilo of cocaine which 
tried to move and sell. He was unable t 
it and he did return it to these people. 
THE COURT: recall that. 
motion denied as to Count 2 with respect 
Mr. Indiviglia. 
If your Honor pleas he defendant 
‘ 
will reserve his right as to the grand jury testimony. 
I will have a letter delivered to you by } afternoon. 
ir. Jacobs. 
On behalf of defendant Rizzieri, 
I would move to dismiss Counts l, 4 and , on the grounds 
iat the Government has failed to prove a prima facie case. 
I would especially call your Honor's attention 
to Count 4. which is the alleged transaction with Agent 


Ferrarone. 


Agent Ferraron stifi hat on November 22nd, 


this man, Petey the Weep, put a package in his car, that 


he identified Mr. Rizzieri as the driver of the car that 
Petey the Weep was in. 
There is no testimony 
do 
the car. 


Se laa 
Nl 


COURT : Was that 


OURT REPORTERS. US COURLIIO 
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United States of America 
vs. 


Angelo Ricco, et al. 


New York, New York 
January 19, 1976 - 


(Trial resumed.) 


(In the robing room.) 

THE COURT: I haven't ruled on some of the 
motions. I have motions pending with regard to Carrado 
Rizzieri and Blaze, as I recall it. Motions with regard 


to Carrado and Rizzieri for judgment of acquittal are 


denied and the motion of Blaze for judgment of acquittal 


is dented. 


“~he motion with regard to the infirmity of the | 


grand jury proceedings is deferred. 


wa 7 
The motion for a severance, I am prepared to 


rule on favorably to Blase, because I do believe that 


the overlapping of events of the limited nature of his | 


participation and so on is such that it could be considered 


prejudicial to have been tried with this group of defendants. 


1 PEPOR IR: 


Oe er 4 ee 


However, I say I am prepared to do that. 


3 I think you may wish, Mr. Richman, to consider the matter 


4 with Mr. Blase and determine whether he will really be 


w 


better off to be tried by himself in a case in which 


6 -here will be sharp and precide evidence against him, or 
7 to take his chances on this trial in which he might get 
8 lost in the shuffle, | 
9 ! That is entirely up to you. 
10 | MR. RICHMAN: I have discussed this matter 
1 | with Mr. Blase. | 
12 THE COURT: I will say I would expect to go | 
13 ahead promptly with a new trial against Mr. Blase if the | 
l4 Government would wish to do so. I assume it would only | 
15 | take a day or so. I guess the only witnesses you have 
16 are Rossi and McMillan, and even Mr. Richman's searching 
17 cross-examination of Mr. Rossi will not take that long 
18 because it is all out in the open. | 
19 MR. RICHMAN: May I speak with my client. 

, 20 THE COURT: Yes, | 
21 MR. MERBERG: I have another question. I 

; 2 made a motion originally at the side bar with regard to 

. 23 the New Jersey transaction that allegedly indolved DiSalvo 


and at that time your Honor said"I will reserve my ruling 


until a later date." 


25 


| 


is inappropriate. I think this is a more accurate 
statement of the law. 

Request No. 14 simply lists the statute 

Request No. 15 is granted. 

16 is granted in substance, as a: 27s 

18, I will review the list of circumstantial 
evidence on Page 2 but, as I have reviewed it to date, 

I am satisfied it correctly states the law. 

19 is approved in substance as correctly stating 
the law regarding aiding and abetting. 

I have my own charge with regard to the Pinkerton 
aspect of the thing and will charge St. 

MR. JACOBS: As far as the Pinkerton goes, the 
Government apparently charges Pinkerton on some counts and 
not on others. Is your Honor going to tell th2 jury as to 
what ccunts Pinkerton applies -- are they only referring 
to Count 4 with respect to the Riccos? 

THE COURT: I am confused on that. If you limit 
it to Count 4, we should limit ‘t to that. If you mean all 
counts -- 

MR. AMOROSA: We dcn't mean all counts, because 
I think it would create a problem for the jury, to tell 


the jury that Pinkerton applies to all counts, because it 


doesn't, and i think that is the problem the Court was 
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Page 775 of Rossi's testimony, Line ll: 

“6 When you spoke to the agents shortly after you 
began to cooperate, Mr. Rossi, did you tell them in 
general about Mr. Indiviglia's involvement?" 

There is an objection which is overruled and the 
answer is: 

"= @34.." 

Again, ladies and gentlemen of the jury, the 
ageits aren't expected to ask these people about what's 
happening. They are expected to get intelligence infor- 
mation to present to our office and we take it from there. 

MR. BLOSSNER: Your Honor, I ask if that's read 
back that it all be read back. On 806 and 807 he again 
Says he doesn't remember who he said that to, if anyone. 

MR. AMOROSA: I didn't read to the jury, your 
Honor, who he said it to. I read to the jury whether he said 
st. 

THE COURT: I am particularly confused -- 

MR. BLOSSNER: He says, "I don't think before 
1975," on Page 807. 

MR. AMOROSA: If the jury wants it read back they 
can have it read back. I wasn't reading who he was saying 


it to at the time. Certainly he can't recall who he's 


Saying it to; he's meeting so many people, how is he 
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of the jury, he could have callec the agents in if he 
wanted to. He was challenging us, why don't you call 
agents? Why didn't the Government call agents in to cor- 
roborate Rossi? Rossi's testimony was he to. d them about 
Indiviglia's involvement bac. ir *974. ‘ve concede that 
he didn't tell them the specific «tails of Indiviglia's 
involvement, that is, when, where, hcw, with whom, et cetera. 
That is conceded. 

I submit to you that is not expected, for an agent 
to ask Rossi such things, when, where, what, with whom, 
what time of day, what month, as if preparing an indictment. 
Agents don't do that. I think you can find that from the 
proof in this case. 

THE COURT: You have about fifteen minutes, 
Mr. Amorosa. 

MR. AMOROSA: tt should be plenty of time,your 

Mr. Goldberger made some references a.SoO, I believe,) 
which are not supported by the record in this case. He 
said there were many other telephone conversations between 
him and Aigelo Ricco during the period of the wire tapping. 
That was not Mengrone's testimony and it's at 1395 of the 
record with regard to that. Mengrone's testimony at 1395 waa 


as follows, cross-examination: 
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he made these admissions because he had total immunity. 

He didn't have total immunity and he doesn't think so. He 
made these admissions because he wanted to come clean with 
the Government. He wanted to give the Government everything 
that he knew, members of the jury, so that he could tell the 
truth and get any favorable treatment he was entitled to. 


There is no question he was looking for a quid pro 


quo here. There is no question about that. He wouldn't 


help us if there wasn't anything that he was hoping for. 
He was offered shat he could plead to one count federally 
and face 15 years, rather than face many counts. He could 
plead up in the Bronx and face 15 years rather than be 
forced to plead to an A-l1 felony and spend rest of his 
life in jail. 

If he was forced to do tha do you think he would 
cooperate with us? fc 5 The fact that he is 
cooperating doesn't m a fortiori that he would lie, becaus@¢ 
there was no reason about his sources 
there was no reason to conceal his true sources. 

There was a lot said about the money that has 
been given to Rossi and Pearson, and if any was given to 
Mengrone -- I don't beleive there was any proof of that 
with respect tc the record -- but of course Rossi and 


Mengrone are both on the Witness Protection Program and, 


12 bsmch 


as such, they were getting money from the United States 
marshals at that time, and we submit. members of the jury, 


there is no question, we concede money was paid to these 


people. We say, members of the jury, that they couldn't 


have gotten the monye from their old associates any longer, 
somebody has to support these people while they are doing 
this work. We will make no bones about it. We will do it 
because we need the testimony because they are the people 
who know, and that's why we do it; otherwise we couldn't 
put these cases together. 

I submit that every penny we spent on Rossi and 
on Pearson is worth it, just lixe -- 

MR. JACOBS: Your Honor -- 

THE COURT: I sustain the objection, Mr. Amorosa. 
The jury is not to be concerned whatsoever with your view 
about whether it's ell spent or not, or anybody else's. 

Let me make this statement: 

I am highly cistressed that in the course of 
summation both by the Government and defense counsel there 
has been a great deal of statement as to what the truth is 
and as to how good or bad this, that or the other is. 
have advised the jury in the Leginning of this case that 
it is the law that no matter what counsel says, and they are 


not Suppose’ to say it, it is not binding on you, ladies and 
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and render a fair verdict. The facts in this case are 
overwhelming, the corroboration i* overwhelming, Anaelo | 
Ricco's own voice, the voice of cle on the capes in 
this case. 

There is Angelo Ricco in a picture with Albert 
Rossi. 

That is all I have. 

Trank you very much. 

THE COURT: Thank you, Mr.Amoro%a. 

Ladies and gentlemen, in some ways I regret 
that it is so late that I can't charge you on the law at 
the present time, I told you I would not, in other words, 
I am glad, because you heard two full days of summations, 
and they have been pretty vigorous summations, and as I say, 
I believe on both sides they have occasion naturally over- 
stepped the bounds as tc what should have been said on 
summation. 

I am glad you will have tonight to cool off 
and let the dust settle and forget everybody's simplicit 
statement that so and so is a liar and tnis, that and the 
other thing. 

There will be time for you after I give you my 
instructions tomorrcw to sit down and collectively detemnine 


what you think happened here and whether the Government 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK NY. — 791-1020 


A421 


bsb-5 
has proven its case beyond a reasonable doubt as to each 
of the defendants who are on trial here. I won't say 
anything more at this time except that I do want to advise 
the alternates that I will have to ask them to come in 
tom:-row to be here when I give the instructions in 
case any of the regular jurors should be indisposed, although 
everybody has been so faithful that I don't think that will 
happen. If it do2s not happen, in other words, if at the 
end of the instructions, all the jurors are on hand, then 
I will be able to, and be required, as a matter of fact, 
to excuse the alternates, and I know our young friend here 
wants to be able to be sure that he will be able to play 
Saturday night. 

YOu are excused for now even though you have 
heard all the testimony, and have heard all the arquments 
of counsel, for which I am sure you are arateful -- I 
will leave that ambiquous remark stand -- and I caution | 


| 
you not to talk to anybody at home about the case. Tomorrow 


you will be free to sit down and say what you think, in 
fact, you will charged to sit down and say what you think. | 
So you better get home before the snow stops. 

Come in tomorrow at ten o'clock. 


(Jury excused.) 


MR. MERBTRG: May we see the Court in the 
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(Lasker, D.J.) 
Ladies and gentlemen, now that you have heard 
the testimony and the arquments of counsel, the time has 


come to instruct you as to the law qoverning the case. 


You have been chosen and sworn as jurors in this 


matter to try the issues presented by the alleqations of 
the indictment, and on your determination cf the facts, 
and I stress the words “your determination” ‘so decide under 
the law as I shall instruct you whether che Government 
proven any of the charqes of the indictment aqainst 
of the defendants beyond a reasonabie doubt. 

I will discuss those charaes with you in detail 
in a moment, but before that, I want to dive you a few 
important preliminary and qenera} instructions. 

First, you are to perform your duties as jurors 
without bias or prejudice to or for anyhody, whether the 
Government or any of the defendants. The law does not 
permit jurors, and you wouldn't want it to permit jurors to 
he aoverned either by sympathy or swayed by prejudice or 
public opinion. In that connection, I want to point 


out that although this case involves narcotics, the subject 
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matter of this case has nothing to do with your delibera- 
tions except that as nne of the facts you must find as << 
. the substantive counts that indeed, what it is alleged 


was possessed, was narcotics, but you do not find a man 


‘ 5 
quilty, or not quilty because of the nature of the charae. 
6 
You only find him quilty if the Government proves the 
' ‘ 
& element of the ‘ffense which I will specify cr you here- 
g 3 
after. 
9 
Your personal attitudes on the subject on which 
10 : 
I examined you it great length it seems to me when this 
li 
jury was chosen, has nothing to do with the issue which you 
12 
are asked to decide. 
; 13 
z Second, we start with the proposition that 
? 14 | 
3 we started with at the outset of the trial. That is, that) 
' 15 
any the law presumes every defendant to be innocent against 
4 16 
every charge that is made. 
17 
q You will recall when you were selected I 
3 18 
a specifically asked each one of you if you could enter into 
8 19 
the “ischarce of your duties presuming each defendant to 
cS 20 
4 be innocent uniess proven quilty beyond a reasonable doubt 
21 | 
after your own deliberations, and each of you gave me the 
= 
answer "yes." 
23 | 
This presumption of innocence is sufficient to 
2A ; 


acquit any defendant unless and until you as jurors have 
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wmianimously satisfiea yourselves beyond a reasonable 
doubt of that particular defendant's quilt on that particular 
charge from all of the evidence which has been presented. 
The burden or responsibility is on the Govern- 
ment to prove each defendant guilty bevond a reasonable 
Goubt of every essential element of each crime charced, 
ar.d I w.ll advise you later in this charge just what those 
elements are. 
Third, I want to remind you what I mentioned 
at the outset of the tria’ chat is, that the existence 
sf the indictme..t dves not constitute evidence against any 
defendant but it is merely a method of bringing a charge 
against tnen. The indictment in this case contains several 
counts, at you know. Each count contains a separate crime 
and cach of the charges must be considered separately. 
Equally important is the observation that the 
indictment names 12 defendants of whomonly six are on trial, 
They are the persons whose quilt or innocence you must 


announce in your verdict. 


In the determination of innocence or guilt, 
you must bear in mind that that determination is persona! 
The quilt or innocence of a defendant on trial before you 
must be separately determined with respect to hin, solely 


on the evidence presented against him or the lack or 
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evidence. 


The case of eaci defendant stands or falls 


upon the proof or lack of proof of the charae against that 
defendant and not against someone else. 

Now, I have said and the lawyers have said 
many times throughout the case that the Government has 
assumed tiie burden of proving each defendar* quility beyond 
a reasonable doubt. Let me define that important term 
for you at the outset. 

A reasonable doubt is not a vague, speculative 
or imaginative doubt. It is a doubt wi ch, as .he pnrase 
suqagets, is based upon reason and which «omes either frow 
the evidence or from the lack of evidence. It is a doubt 
which a reasonable man or woman might entertain. It is 
a doubt, and I think this is the best definition, which 


would cause reasonable men and -rudent men and women 


like yourselves to hesitate to act 1n connectio: with matters 


of importance in your own private lives. 


Let us say you have an important decision to 
make. How do you go about making that decision? You 
think about everything you know about it and you think 


about everythine you would want to know and haven't been 


told and you say to yourse’ves, do I have enough information, 


do I have enougi dependable information so I am ready to 
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v4 act. If you say "I don't have enough," then yov have 


3 a reasonable doubt. If you say “I do,” then you may proceed 


A mere suspicion can't justify conviction. Suspicion 


wr 


is no substitute for evidence, nor is it sufficient to 
convict if you find that the circumstances merely render the 


guilt of a defendant probable. 


The law does not deal in probabilities. 


ive) 


In saying that the Government must prove its 


10 case beyond a reasorz>le doubt, if there is to be a convic- 
ll tion, I do not mean to say that the Government is required 
F 12 to prove quilt Peyond all possible doubt. Indeed, in 


13 human affairs, it is hard to think of anything we can 


14 prove beyond all possible doubt with the exception of 
15 mathematical propositions, but the proof must be of 
f 16 such a convincing character that you would be willing to 
17 rely and act on it in the most important decisions of 
18 your own affairs. 
' 19 Now, the evidence in this case, as I have told 
20 you a number of times, consists of the testimony of witnesses, 


the exhibits which have been received in evidence and 
facts* which have been stipulated or agreed to by counsel. 
have to decide the case based solely on the evidence 


2A but in your consideration of the evidence, you are not limitec 


to the bald statement of the witnesses here or any witnesses 
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in any trial. By using the word "bold" I don't know 
to suggest anything about the character of the testimony, 
but I mean you are entitled to and you are obliged to 
think behind «the mere words that were uttered. Indeed, 
ladies and gentlemen, in this case, there is no doubt 
ard all counsel acree and so do I, that the outcome of 
this case depends almost exclusively on your determination 
of what witnesses you believe and the extent to which you 
believe ther. 

In deciding the many questions before you, 
it is your job to determine credibility of the witnesses 
who have testified here. 

How do you go about that? Perhaps the 
best answer is to saythat you determine the truthfulness or 
accuracy or weight to be given to a witness' testimony 
in the same way you determine questions in your Own personal 
affairs. We are all constantly called upon from day 
to day to determine how much confidence ‘ve place in 
the statements people make to us. The truthfulness or 
dependability of a witness as that Jf any perscn can be 
determined by his demeanor, his look, his relationship to 
the case and to the parties, the possibility of his being 
biased or partial or of his not being hiased or partial; 


the stake he may have in’ the outcome of the case, the 
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reasonableness or unreasonableness of his statement. The 
strength or weakness of his recollection and the extent 

to which what he has said has either been corroborated 

or contradicted by testimony of other witnesses or hy 
exhibits or stipulations. 

Of course, the witness' testimony may b 
impeached by his own prior inconsistent statement unless 
there is some explanation for the incons‘: tency. In 
ordinary life when you need to determine the truthfulness of 
a person, you ask yourselves, don't you, as you did here, 
did he impress you, did his version seem straichtforward 
and cardid, did he seem to be trying to hide some of the 
fa ts, uid he have any motive to testify falseiy or no 
mo ive. 


The ultimate question for you to determine 


| 


and to decide on in passing upon the credibility of a witness 
is whether you believe he told the truth. it is for jurors) 
alone to determine the weight to be given to the testimony 
of any witness and in making these suaqgestions which I 
have given you as guidelines, I am not attempting to decide | 
that question for you. If you find that any witness | 
has wilfully testified faisely as to any material, that 


means sSianificant or important matter, you may reject the 


entire testimony of that witness, or you may accept such 
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portion of it as you believe and reject the rest. 

A few rules apply particularly to this case 
or a case of this kind: In judging the credibility of any| 
witness, you may consider whether his testimony was inspired 
by motive of self-interest, personal advantaae, so that 
he gave false or colored testimony and whether the testimony 
of such a person was a fabrication, perhaps, induced by a 
belief or a hope or an expectation that he would receive 
favorable consideration such as not being indicted or 
charged or imprisoned,as has been suggested here. 

As you know, the defendants contend that such 
motives are true of some of the witnesses here. The Gove rn+ 
ment has pointed out to you why they believe that should 
not interfere with your accepting the truth of 
the witness' testimony. 

In the prosecution of crime, the Government is 


often called upon to use witnesses who are accomplices 


in the commission of the crime itself. This is particularly 


' 


so in cases of conspiracy. Consp rators do not publicly 


proclaim their intentions or Operate openly under normal 
circumstances and it often happens that only a member of 
a conspiracy has the evidence which is relevant to and 
important to the case. 


However, experience has shown that accic mplices 
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may be motivated to place the blame on others than them- 


selves. Accordingly, an accomplice's testimony, and there 


have been accomplices who have testified here, Mr. Rossi, 


Mr. Mengrone, Mr. Pearson, should be carefuly scrutinized 
and checked with the facts which you find to exist in 
this case, and against the evidence which may corroborate, 
then you should give the testimony of sucii complice such 
value or weiaht as you deem proper under the circumstances. 
You should also know that a witness' testimony 
may be impeached or discredited if he has been convicted 
of a felony, that is, his conviction is a fact you may 
take into consideration in determining his credibility. 
Ladies and gentlemen, one of the points also 
made here, of course, has to do with the extent to which Mr, 
Rossi may or may not receive a prison sentence. I will only 
say further on that point, that I have told you before and 
it remains the fact, that that decision will be made by a 
Judge of this Court. However, it is true and you may 
take into consideration that the United States Attorney's 
office is free to bring to the attention of that Judge and | 
it has said it already, the extent of Mr. Rossi's cooperation 
in this and other cases. 
It is, of course, propr for you to consider the 


interest a witness has in the outcome cf the case. That 
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is true whether it be a Government witness OF whether he 

is a defendant witness as in the case of Mr.DiSalvo. 

I do not mean to suggest, of course, that a witness who has 
an interest in the outcome of the case may not be telling 
the truth in spite of his interest,but I do point out to 
you that you have a riaht to consider that fact in determ- 
ining what weight to give to his testimony. 

A final rule as to credibility: There has been 
testimony here to the previous aood character of Mr. DiSalve. 
You should consider such evidence of character together 
with all the other facts and evi ience in the case in de- 
termining his guilt or innocence here. Evidence of his 
good character may in itself create a reasonable doubt 
where without such evidence, no reasonable doubt might have 
existed. 

But if on all the evidence you are satisfied 
beyond a reasonab).e doubt that a defendant is guilty, a 
showing that he previously enjoyed a reputation of good 
character would not justify or excuse the offense and you 
should not acquit any defendant merely because you believe 
he is a person with qood repute. The quilt or innocence 
ce: every defendant is for you and you alone to determine. 

Ladies and aentlemen, as I have said, your 


determination in this case must be based upon the evidence. 
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There are two types of evidence of which we 
normally speak. I am sure you have heard them referred to 
often. One i salied direct evidence, that is, the evidence 
of an eye witness or an ear witness. I have heard it, 
si h a witness would say, or I have seen it. The other is 
more indirect generally called circumstantial evidence. 

That is defined as the proof of a chain of events or 
circumstance ~vhich points itself to the exis*>- ce or non- 
existence c. faces as to which there was no eye witness. 

Tne law makes ne 7iutinction as to the importance or weight 
of c_revmst intial as distinct from direct evidence. It 
requires only that you the jury find the facts in accordancd 
with the evidence of the case, both direct and circum- 
stantial, beyond a reasonable doubt, of course. 

An example, by the way, of a difference between 
circumstantial and direct evidence which we often give to 
jurors, but which is vivid, I think, is as follows: 

If you look out the window, not yesterday, but the 
day before and noticed that it was raining or snowing, 
that would be direct evidence of the fact. On the other 
hand, if all the blinds were drawn here as they often 
have been, and somebody came through the door of the court- 


room with a dripping umbrella, that would be pretty good 
; om 
circumstantial evidence that it was raining or snowing out- | 
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Side. You wouldn't have seen it with your own eyes 
but you would have the right to infer seeing a man come 
from the door with a dripping umbrella that it was raining 
outside, To be sure, he might have been standing in 
the shower in one of the rooms of this building that has a 
shower, but that would be a little unlikely, and the other 
inference would be the more normal one. 

Members of the jury, both the United States 
Attorney and defense counsel have, from time to time, throuqh- 
out the course of the trial, ovjected to the introduction 
of evidence a>. addressed arquments to the bench. It 
is the duty of attorneys on both sides to make such objec~ 
tions when the attorney believes that the other side is 
proposing to put in evidence or ask questions about some~ 
thing that is not properly admissible. I want you to 
understand when I have sustained an objection to a question 
or when I have overruled an objection to a question, that 
doesn't indicate any attitude of mine us to how this 
case should be dev.ded. What it means, and the only tt 
it means, is that if I have sustained an objection or told you 
to disreqard information, you are to disregard the question 


or the answer, as the case may be, and where I have ruled 


against a question, not to try and fiqure out what a witness 


might have answered if he had been allowed to do so. 
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2 ! Now ladies and gentlemen, I have instructed 

3 | you as to the mauner in which you should consider the 

4 | evidence and since you have heard a very long summary of 

. | the respective contentions of the lawyers, ¥ will turn 

6 | to the substance of the charges aqainst the defendants. | 
7 The indictment, as you know, contains a number 

g | of counts. I think for the defendants here on trial, 


we are dealing with Counts 1, Counts 2 through 6 or 7, and 


© 


10 Count 11. Each count, as I mentioned before, is a 

li separate crime and each of them must be cons dered separate lly 
12 || by the jury as to each defendant who is named in each | 
13 count. It is going to be a job, ladies and gentlemen. but of 
14 course you will be able to do your work mote clearly by 

15 approaching it separately wit:n reqard to each person also. 

16 This is a good time for me to tell you that to 


17 assist you in doing your job, I have prepared what is 


18 known as a verdict list for each defendant so when you have 

19 reached your conclusion, your forelady can simply fill in | 
“ips 

2 the blank of not guilty or quilty as to eacn charge as to 

91 each defendant, and vou will have recorded your verdict. 

22 I b2iieve at will help you out. 

23 As yo: know, the indictment names twelve defend- 

%"A ants in all, Only six of whom are on trial here, and the 

25 other six need not be of concern to you except that in 
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considering the guilt or innocence of those who are on 


trial, you may have to determine the nature of the par- 
ticipation, if any, of others who have been named as co- 
conspirators or defendants. YOu have heard other co- 
conspirators and defendants named in the course of this trial 
and to that extent, you may have » consider them. 

Having stated these preliminaries, let me 
come specifically to the charges. There really are two 
groups of charges. Count 1 constitutes what is known as 
the conspiracy count. It charges that the defendants 
conspired to violate the law as to the control of 
narcotics. All the other counts are what we call sub- 
Sstantive counts and they charge one or more defendants, 
as you will see from the indictment itself, with actually 
violating the laws relating to the control of narcotic 
substances on a particular day. 

I will deal first with the conspiracy charge 
both because it comes first and because the discussion may 
take a litcie bit longer. 

Before you may convict any defendant unaer the 
conspiracy charge, you must find that the Government has 
proven beyond a reasonable doubt all of the following 


three elements, all of them. 


First, you must find the existence of a conspiracy 
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charged, Obviously nobody can be guilty of belonging 
to a conspiracy unless there was a conspiracy as charged 
in the indictme t. 

Second, you must find that the defendant whose 
guilt or innocence you are considering at that time knowingly 
and wilfully joined the conspiracy. 

Third, you m find that at least one of the 
conspirators committed at least one of the so-called overt 
acts mentioned in the indictment and which I will tell you 
more about shortly. 

If the Government fails to establish any of 
those essential elements beyond a reasonable doubt as to 
any defendant, then you must acquit that defendant on 
Count l. If it succeeds in proving all of those things 
as to that defendant, then of course it is your duty to 
convict that defendant on Count l. 

As I have said, the gist of the crime of con- 
Spiracy is an unlawful aqreement to violate the law. 

Ladies and gentlemen, I qet worried sometimes 
about the instructions which we Judges qive about conspiracy, 
because I think sometimes we instruct you to a fare-thee-well, 
and I hope I won't do that today. There aie a lot of 
things that it is imrortant for you to know, but what you 


need to remember as your mooring for the discussion about 


OUTHERN DISTRICT COURT REPORTERS US COUKTHOUS 


FOLEY SQUARE. NEW YORK. NY — 791-4020 


# 


2231 
rkb-21 


conspiracy is that a conspiracy is nothing more nor less 
than an agreement of two or more people, of course an 
intentional and knowing aqreement to violate the law, and 
if you bear that in mind, I think all of the other aspects 


f the instructions will be much clearer to you. 


Whether or not the defendant or defendants accon- 


plished what it is alleged that he and the others con- 
Spired to do is immaterial to the question of guilt or 
innocence in regard to a conspiracy charged. A conspiracy 
need not be successful in order to constitute an illegal 
act or crime. It is the very conspiracy or agreement it- 
self, together with at least the commission of one overt 
act that creates the crime. 

Since a conspiracy is by definition an aqree- 
ment between or among people to violate the law, each 
member, once you are satisfied that somebody became a membe r 
of the conspiracy, becomes the agent of every other member. 

I want to comment on that point: You may 
remember that early in the trial and during the course of 
the trial I have several times explained to you that it was 
not always possible to put the ¢vidence in any particular 
order that might be ideal and that some evidence might be 
put in as to a statement with regard to Defendant X or 


by Defendant X which might apply to Defendant Y, but that 
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it could only be applied to Defendant Y if you found on 
independent evidence against Defendant Y that he, indeed, 
was a member of the conspiracy. 
I want to remind you of that instruction 
again and I will shortly give you an instruction as to~- 
how you are to determine whether a defendant should be 
adjudged to have been a member of the conspiracy or not. 
Coming back now to the nature of the conspiracy 
itself, to establish the existence of a conspiracy, the’ 
Government is not required, of course, to show that two 
Or more people sat around a table and entered into a solem 
compact orally or in writing stating that they were forming 
a conspiracy to violate the law. Common sense makes 
it clear that when people decide to enter into a criminal 
conspiracy, they are not going to announce it publicly. 
I: is sufficient if the Government establishes 


to your satisfaction beyond a reasonable doubt that two 


Or more people~named in this indictment as ¢-fendants or 


as co-conspirators, came to a-- non understanding to violate 
the law, in this case, of course, with reqard to the control 
of narcotics, Particular lanquage or specific words 
aren't required to indicate attachment to a conspiracy, 

nor 18 it required that you find that all of the conspirators 


alleqed in the indictment joined the conspiracy in order 


COURT REPORTERS 
ARE NEW YORK NY 


rkb-23 

to find that the conspiracy existed, it obviously you 
must find that at least two people < you can't have 
a conspiracy. 

The offense of conspiracy is complete when the 
unlawful agreement d I Single overt act to effect 
the object of the conspiracy is thereafter committed by at 
least one of the conspirators. 

Of course, proof that the conspiracy actually 
has been accomplished may be the most persuasive evidence 
that the conspiracy actually existed. If you believe that 
the venture alleqed was successful here, the success itself 
would be very good proof of the existence of a conspiracy. 

If upon consideration of the evidence you 
find beyond a reasonable doubt that the minds of at least 
two of the alleged co-conspirators met in an understanding 
and that they agreed to work together in furtherance of 


the unlawful scheme, then proof of the existence of the 


conspiracy is complete. That is the first element of the 


conspiracy. 
Now, some of the defendants here have contended 
Government's proof fails to show the existence of 
the one overall conspiracy which this indictment charces. 
They arque, of course, that no conspiracy existed, 


they further arque that 


m 
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least the evidence shows Several separate and independent 
conspiracies involving various groups of the defendants 
and noc the one single conspiracy charged here in the 
indictment. 

If the Government merely proved several separate 
conspiracies, that would not constitute the proof required 
to establish the charae here in the indictment unless one 
of the several conspiracies which it proved was charaed. 

In determining whether the conspiracy charged 
in the indictment existed, you may consider what the 
evidence shows as to chanae Of personnel and activity and 
you may consider this in determinina whether there are 
several conspiracies and not the one charaed. 

You may find a single conspiracy even thoudch 
there were chances in personnel or activities provided that 
you find that some of the conspirators continued throuchout 
the life of the conspiracy and that the purpose of the 
conspiracy continued to be those charged in the indictment. 

The fact that the Parties are not always identi- 
cal doesn't necessarily mean there are separate conspiracies; 
In other words, if at all times the alleaed conspiracy 
had the same overall primary purpose and the same 


nucleus of Participants, the consnpiracv would be the same 


basic scheme even though in the course of its operation, 
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additional people joined in and performed additional 


to carry out the scheme while others were not active or 
perhaps had terminated their relationships. 

Even if you find that the Government has proven 
the single overall conspiracy spacified in the indictment, 
you must then determine, and this is the second element, 
whether any particular defendant on trial before you became 
a member of that c nspiracy knowingly and wilfully in order 
to find that defendan+ guilty. 

Let's talk about this second element, that is, 
membership in the conspiracy, individual membership in the 
conspiracy. 

You can't find any of the gentlemen here on trial 
guilty of Count 1 unless you find that he knowingly and 
wilfully joined the conspiracy. 

Let's be more specific. If you conclude that the 
conspiracy charged in the indictment existed, you must 
next determine whether the defendant whose case you are 
considering participated in the conspiracy with knowledge of 
its unlawful purpose and in furtherance of its unlawful 
objectives. 

To find his membership in the conspiracy, you must 


find that he joined it knowingly and he intentionally 


participated. 


Thus, a mere knowledge by any defendant of the 
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existence of a conspiracy »r of any illeaal act on the pa 


of another alleged co-conspirator, or mere association 
with one or more of the co-conspirators, isn't sufficient 
in itself to establish a conspiracy. 

The Government must establish beyond a 
reasonable doubt that the defendant under question was aware 
of the basic purpose and objects cf the conspira. that 


he entered it witi . specific intent of violating the 


(continued on next pace.) 
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Now, whether or not a particular defendant 
was a member of the conspiracy or joined the conspiracy 
must be determined, as I have said before, on the evidence 
as to his own actions and not those of anyone else. 

The guilt of a co-conspirator, if you find 
that there was a conspiracy and he joined it, is not 


governed by vise extent or duration of his paricipation 


in the conspiracy or whether he had knowledge of all of 


its operations. Even if one joined the conspiracy 
after it was formed and was engaged in it to a degree 
more limited than that of some other co-conspirator, 
he may still be found guilty of conspiracy. 
Each member of the conspiracy may, and often 
perform separate and distinct acts at separate ana 
distinct times from others. Some conspirators obviously 
play more important roles than others, but it is not 
required to the proof of the element we have been calking 
about that a person be a member of the conspiracy from 
its very start or that he do everything that was cone within 
the conspiracy. He may join it at any point during its 
existence and then be held responsible for all that has 
been done before he joined andall that would he done by 
onspirators in pursuance of the conspiracy there- 


and while he remains a member. 
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Thus, you find that a given defendant 


has joined the conspiracy knowingly and wilfully, then, 


however limited his role in furthering the objectives of 
the conspiracy, he may be held, and must be held, respon- 
sible for all that was done in furtherance before he 
joined or after he became a member. 

Ladies and gentlemen, we come now to the last 
element with regard to the conspiracy charge, and that is 
the question of overt acts. 

Assuming that you found that the conspiracy 
existed and that the defendant whose case you are consider- 
ing was a member of ( Dp c then the question 
arises whether any of the co-conspirators committed an 
overt act as charged in th indictment. 

The purpose of requiring proof of an overt 

nconsequential. It is that while parties 
may conspire id agr to violate the law they could and 
they do change their minds i do nothing to carry 
that plan -- that is a possibility. 

In that case, no crime would be committed. 

sit here j en plan to blow up the 


United Sti ‘ talk about it for days 


hat one u something 


aqreement, 1°n 


true that overt acts listed in the 

generally speaking, 
themselves, although they often are. That does not 
however, that an action taken may not have sufficient 


weight to be in furtherance i crime. 


you in connection with our alleged plan to blow up the 


capitol of th States and suqcgest that we meet 
a certain tim nd p y) > it may be perfectly 
normal and n i! al © telephone people, that 


n furtherance the conspiracy. 


the subject 


at 


reauired to prove that each member 


itted or participated in any 


icular overt act, since the act 


in furtherance of conspira 


11 other members o he conspiracy 


Moreover, 2 government 


rove each of the overt acts iecd, ; sufficient 


if it proves the commission of only f the overt acts 


one of the 


I am going 


on 


0 


47440 


the eiaad indierement 
tne revisec 4ncair,ctment, 


of 
the counts that you are required t 


read you a few of the overt acts 


For example, overt 


apply here because it applies to 


Blase, 


sas ¢ 
or about December, 1971 defendant 
conspirator Albert Rossi in New Yo 

Ordinarily, meeting pe 


; 
t 

ry 
) 
» 

= 
m 
rt? 
I 
m 


~ oe o } 
Ladies ana gentiem 


the first da of January, 1971 trr 
_— ‘ . ; 
1973, it is not essential that the 


conspiracy started ane enc d preci 
> 7 sip t & . 7 
aates it 18S surriacient if you 


lict 


tne in 


so 


who is no longer on trial be 


ment, 


committed in 


consider, and 


you know what I am 


the case -- of Freddie 


you, and it says in 


Blase met co- 


from on or about 


government prove tnat tne 


sely on the specified 
find that in fact a 


for sometime within the 


furtherance of the 


A conspiracy nce formed, is 


have continued until ‘ is accomplished, or 


there is tion by its members, 


inated, as, for example, 


other side 


a person : nad to be a member of 


presumed inue his membership until the termination 


of the conspiracy, unless there is affirmative proof 


f his withdrawal] his disassociation from it. 
Now have finished 


\ ch j tn cor r >y count. We 


instructing you wi 


come next to the law with allthe remaining counts 
of the indictment Those are Counts 2 through 7 and 
Count ll. 
passed by Congress, which 
ito have violated in regard to 


those so-called substantive counts is Section 841 of Title 2 


of the United State Code, which reads in pertinent part -- 


that is, the part we are concerned h -- as follows: 


It shall be unlawful for any person knowingly or 


4 


intentionally to d tribute or to possess with intention 


distribute a controlled substance. 


an find any defendant on trial 
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rm 


guilty of the crimes charged in Counts 2 through 7, and 


3 Count 11 of the indictment, you must find that the 

| 
4 government has proven as to that defendant beyond a 
5 reasonable doubt all of the following three elements: 


First, that on or about the dates set forth 


( in each count as to that defendant, that defendant dis- 


8 tributed or possessed with intention to distribute, 

2 a narcotic drug controlled substance: 

10 Second, that he did so unlawfully, wilfully 

11 and knowingly; and, 

12 Third, that the substance which he possessed 
13 was in fact a narcotic drug controlled substance. 

14 I want to say something a little further about 
15 these elements. The first element of the offense is to 

. 16 distribute a druq or to possess it with intent to dis- 

17 tribute it. 

g What do those phrases mean? Well, theword 

19 "distribute" means an actual or a constructive or attempted 
20 transfer. 


i 


The word "possess", has its common 


everyday meaning, that is, to have something within your 


control -- it nee. not necessarily mean to have in your 


hand or pocket. Control may be demonstrated by the 


“) existence of a working relationship between the person having 
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the control and the person who has actual physical custody. 

The word "intent," of course, refers to a 
person's state of mind. 

So putting it all together, the term "possess 
with intent to distribute," means to control an item with 
the purpose of transferring it. 

If you find beyond a reasonable doubt that 
a defendant actually made a transfer of a narcotic drug 
controlled substance that finding would, of course, satisfy 
this requirement of the crime. Moreover, if the proof 
shows that a defendant merely possessed a narcotic drug 
controlled substance, but possessed it wiht the intent 
to distribute it, that that finding would also satisfy 
the requirements 01 .s element of the 6fense. 

In this respect, I direct your attention to 
Count 1l, which, when you come to it, you will find 
charges only possession with intention to distribute 
and not actual distribution. 

The second element of the offense charges, 


of course, and not surprisingly, that a defendant cannot 


u 


be found guilty unless you find that his distribution 


or his possessior with intention to 


rh 


an unlawful and wilful and knowing possession. Those 


words mean that you must be satisfied beyond a reasonable 
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2 doubt that the defendant in question knew what he was 


doing; he did it deliberately and voluntarily and not 


jw 


4 mistakenly or accidently or as a result of some coercion. 

5 For example, if you sold somebody some packets 
6 of what you thought were granulated sugar and they turned 

7 out to be cocaine or heroin, you obviously would not be 

8 guilty of a crime even though you would literally have 

9 distributed a narcotic drug controlled substance. 

10 Of course, it is not necessary that a 

ll defendant knew thathe was violating any particular law. 

12 It is sufficient if you are convinced beyond a reasonable 

13 doubt that he was aware of the general unlawful nature 

14 of his acts. 

15 ks to the third element, the substantive count 
16 charged that the narcotic drug controlled substance in this 
17 case was either heroin or cocaine. I instruct you as 

18 a matter of law that heroin and cocaine are narcotic drug 
19 controlled substances. You, however, must still find 

2 beyond a reasonable doubt that the substance in question 

21 in the counts charqed was either heroin or cocaine. 

22 While you must be convinced beyond a reasonable 
yx) doubt that the substance posssessed or distributed was 

24 in fact a narcotic drug controlled substance, it is not 

25 necessary that this be proved by direct evidence. Just as 
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with any other component of a crime, the existence of and 


dealing inmrcotics may be proved by circumstantial evi- 
dence. There need not be a sample placed before you, 
although there have been some samples placed before you in 
this case, nor need there be testimony by a qualified 
chemist, as long as the evidence furnishes grounds for 
inferring that the material in question i+ narcotics. 

There are several categories of circumstantial 
evidence which you may consider in determining whether 
a given defendant has possessed a narcotic drug, as charged 
in the substantive counts. 

For example, testimony that someone had per- 
sonally tested samples d@ the powder from each shipment, 
or, the secrecy and deviousness with which the transactions 
were handled; as, for example, code words, if you find that 
they were used, or concealment of the substance, and so on, 
or the fact that a substance in which a defendant was dealing 
with a white powder, since heroin and cocaine -- will 
take judicial notice of the fact -- are white powders, 
normally; or the high price paid in cash for the substance; 
or the lack of complaint the part of the purchasers; or, 
finally, tha the white powder in evidence, which the -- 
here it was agreed it was identified by 2 United States 


Chemist, or would have been identified by him if he had 
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testified, as heroin hydrochloride. 

There is another way, another basis beyond what 
I have described, upon which you may find a defendant guilty 
eventhough he didn't literally commit the act himself. 
This refers, of course, only to those substantive counts 
in which more than one defendant has been named. You will 
understand in a moment. Any person -- I am now telling 
you what the law is -- who commits an act in violation of 
criinal statute or law passed by Congress, of course, 
commits a crime. But it is also a crime not only to 
commit tne illegal act yourself, but to aid or abet someone 
else to commit a crime. 

Accordingly, if you should find beyond a 


reasonable doubt that any of the defendants named in the 


substantive counc, or any of their co-conspirators, committed 


second person 
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What does *t mean to aid and abet? To find 
+h ¢ ie fea rt j } ry hoattad no rr ¢+ mmi + * 
a i 1¢ 1 ii ea ibetted another to commit a 


rime y must fi that the allegedly aiding and abetting 
} . na a sr - “rr maAdcits: . ; , lal 7 baal 
defendant in some positive, clear way associated himself 
7% . kh ~ — é = = - - __ . ~ . , o 
with he crime that he participated in it not ust casually 
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something he really wish 


In other words, you must 


by his actions to make the venture suc 


Thus, in order to find a 

6b : 
aiding and abetting someone else, you 
find something much more than mere Kno 


that a crime was being committed, 


~ 
cL 


a 


find that he sought 


hi 
la 


S part 


Olli 


spectator 


at a crime is not a participant. However unfortunate this 
conduct may be, if you stood watching someone lse hold up a 
third person with a gun, you may not be by that alone aiding 
12 
and abetting that man. In order to convict it is not 
13 } ¢ } + >} + hi 1¢ 
necessary, however, that you find that the defer dant himself 
1A 
st ée . 
did the acts. 
15 T 5 2 5 | + 
Ladies and gentlemen, in every criminal case 
16 ; . ; : ; s : : 
there is a fundamental rule which every defendant has the 
right to rely on. That is the rule that the defendant 
may not be compelled to take the witness stand or offer 
19 + . . 
any testimony at all. Pleading not guilty a defendant 
ON) 
. has in effect denied every material issue against him 
> stated in the indictment. It is the prosecution which 
must prove him guilty, as I have stated, and he cannot 
be required to testify or to disprove anything 
24 . ; , 
Any accused person has a right to stana 


take 


the stand, 


2248 
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? defendnats in this case, with the exception of defendant 
3 DiSalvo, have not, may not be considered by any of you 


4 as any indication of quilt as to them, or any admission on 
5 their part, or an inference of quilt. 
6 That is just not an artificial rule. If you 


7 were accused of crime you would feel there 1S no reason 


8 for you to prove yourself innocent However thoroughly 
o you would be convinced of your innocence, or knew of it, 
10 you would understand that it is the government's job 


to prove you guilty, if it could. 


structions, but in a sense the most 
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the end c 
14 important part of what I have to say 1S coming now. 
15 That is with regard to your role as jurors, because it 15 


i6 for you and you alone to decide whether any of the de- 


or 


fendants on trial is quilty on any of the counts charged. 


18 I know thatyou will try the issues that have 


been presented to you in accordance with the serious oath 


er 


"| that you took as jurors in which you promised that you woul 
21 well and truly try the issues joined in this case, and 

oe as you probably remember it from my repeating it time after 
2 time when I was impaneling the jury, based solely on the 


° 2A evidence which you have had put before you in this trial, 


25 and the instructions ®% tothe law which I am now giving 


render a true and just verdict. 

I like that phrase "well and tr’ try the 
issues joined in this case." It goes back a thousand 
years and its old fashioned flavor should mean something 
to you and \ he hundreds of thousa 
juries wr.o have 

true 
you have heard his urt and the exhibits. 
reach a verdict, 
efendant on any count, 
your verdict 
everybody must aqree 
of the requirement of unanimity, each of you must decide 


ne 


each count as to - ndant individually, in accordanc 


yourown conscience mut only after deliberation with 


You should not hes to change 
if you become convinced ir original view 
the law or whatever 


case did not accord with 


change your view 


as a matter of 


is a reasonable 


defend 


- hie 
Mavic 


view of 


mine toward: r ues ut | yre you should 


to you; 


one of 


testimony read to you < f fe) 
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you have the 


Co. 
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you have 
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actice, 


piunk 
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exni 


any of the 


tape exhibits played 


ions that you 


ie materia that 


sted in locating 


prefer. 


the exhibits 


saying so. 


lar exhibit, 
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asks, that the Judge's charge will not be sent into you. 

I hope it has been clear, but if it has not been clear 
then I am afraid it would be less clear if I sent it in to 
you and you all tried by yourselves to figure out what it 


meant. 


that you have a question and come on out and tell me what 


> 


your question 1s, or specify the question in your note, ana 


ll be answered. 
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LéGies a 7entlemen, I have now come to tne 

" €m < s+ 4 T 11 ley ’ o . 
ena o y instructions I will meet briefl witn counseéi 


in the robing room to see whether they think anything neecs 


to be clarified, and we ill return to you in a few minutes 
and you will then begin to deliberate the case. 


we discuss the matter. 
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MR. AMOROSA: Judge, from our point of view 


there 1s ne thing that we would . Sur Honor to charge, 
an I don't be eve that you said it to the jury, although 
the conspiracy harqge was xcellent 
T it was tnat to rin the fendants q 1 ty the 
* ” * * + 


